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I~;,
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1 II NUSRET B. TOPCU
2427 Byron Street

2 IIBerkeley, California 94702
Advanced Emission Specialist Technician

3 IILicense No. EA 147911

Sherry Mehl ("Complainant") alleges:

4

5

6

7

8 1.

Respondents.

PARTIES

Complainant brings this Accusation solely in her official capacity as the

9 II Chief of the Bureau of Automotive Repair ("Bureau"), Department of Consumer Affairs.

10 II LICENSE mSTORY

11 " RESPONDENT NO.1

1211 Automotive Repair Dealer Registration

13 2. On or about February 3,2006, the Bureau issued Automotive Repair-- -

14 II Dealer Registration Number ARD 241700 ("registration") to Chevrem Corporation, doing

15 1/ business as Clear Blue Test Only Smog Station{''Respondent No.1") with Fatih Tekin as

16 II president. The registration will expire on September 30, 2008, unless renewed..

Smog Check, Test Only Station License17

18 3. On or about February 16, 2006, the Bureau issued Smog Check, Test Only

19 II Station License Number TC 241700 to Respondent No. 1. The registration will expire on

20 " September 30, 2008, unless renewed.

21 II Advanced-Emission Specialist Technician License

22 4. On or about December 21, 2006, the Bureau issued Advanced Emission

23 Specialist Technician License Number EA 152180 ("technician license") to Harpreet Singh

24 Chhina ("Respondent Chhina"). The technician license will expire on June 30, 2010, unless

25 renewed.

26 II III

27 II /1/

28 II /II
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1

2

RESPONDENT NO.2

AutomotiJ'e Repair Dealer Registration

3 5. On or about July 11, 2006, the Bureau issued Automotive Repair Dealer

4 IIRegistration Number ARD 244942 ("registration") to Chevrem Corporation, doing business as

5 /I Clear Blue Test Only Smog Station 2 {"Respondent No.2") with Fatih Tekin as president. The

6 IIregistration will expire on April 30, 2009, unless renewed.

Smog Check, TestOnly Station License7

8 6. On or about November 20,2006, the Bureau issued Smog Check, Test

9 II Only Station License Number TC 244942 ("station license") to Respondent No.2. The

10 IIregistration will expire on Apri130, 2009, unless fenewed.

Advanced Emission Specialist Technician License11

12 7. On or about March 23, 200S, the Bureau issued,Advanced Emission..
13 II Specialist Technician License Number EA 151176 (''tec~cian license') to Christopher Bryan

14 II Harrison ("Respondent Harrison'') .. The technician license will expire on July 31, 2009, unless

15 H renewed.

1611 RESPONDENT NO. 3

. 17 1\ A,utomotive Repair Dealer R~ation

18 8. On or about February 14,2007, the Bureau issued AutomotiveRepai,r

19 IIDealer Registration Number ARD 248804 ("registration') to Chevrem Corporation, doing

20 /I business as Clear Blue Test Only Smog Station 3 ("Respondent No.3") with Fatih Tekin as

21 IIpresident. The registration will eXpire on January 31, 2009,un1ess renewed.

22 II Smog Check, Test Only Station License

23 9. On or about March 2, 2007, the Bureau issued Smog Check, Test Only

24 II Station License Number TC 248804 to Respondent No. 3. The station licensewi11 expire on

25 II January 31,2009, unless renewed.

26 II Advanced Emission Specialist Technician License

27 10.' On or about May 13, 2002, the Bureau issued Advanced Emission

28 II Specialist Technician License Number EA 144440 ("technician license") to Winchester Sibuma

4



Advanced Emission Specialist Technician License

15. On or about February 18, 2005, the Bureau issued Advanced Emission

Specialist Technician License Number EA 151026 (''technician license") to Matthew Jared

Phelps ("Respondent Phelps''). The technician license will expire on December 31, 2008, unless

Advanced Emission Specialist Technician License

14. On or about November 26,2003, the Bureau issued Advanced Emission

Specialist Technician License NllIi:1b~ EA 147911 (''technician license'') to Nusret R Topcu

("Respondent Topcu''). The technician license expired on October 31, 2007.

1 II Ordonez ("Respondent Ordonez"). The technician license will expire on October 31, 2010

2 unless renewed.

3 RESPONDENT NO.4

4 Automotive Repair Dealer Registration

.5 II 11. On or about February 9,2005, the Bureau issued Automotive Repair

6 II Dealer Registration Number ARD 236306 ("registration") to Chevrem Corporation, doing

. 7 II business as Test Only Smog Station II("Respondent No.4") with Fatih Tekin as president. The

8 II registration will expire on October 31, 2008, unless renewed.

9 II Smog Check, Test Only Station License

10 II 12. On or about February 14, ZOOS, the Bureau issued Smog Check, Test Only

11 II Station License Number TC 236306 ("station license") to Respondent No.4. The station license

12 >II will expire on October 31, 2008, unless renew~.

13 U Advanced EmiSsion Specialist Technician License

14 II 13. On or about July 7, 2006, the Bureau issued Advanced Emission Specialist

. 15 II Technician License Number EA 152893 ("technician license") to Bryan Leonard Schaub

16 II ("Respondent Schaub''). The technician license will expire on September 30, 2010, unless

17 Hrenewed.

18

19

20

21

22

·23

24

25

26 II renewed.

27 !II

28 III
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1

2

3

RESPONDENT NO.5.

Automotive Repair Dealer Registration

16.. On or about June 12,2002, the Bureau issued Automotive Repair Dealer

4 IIRegistration Number ARD 221700 ("registration") to Chevrem Corporation, doing business as\

5 IIG lC Smog Station ("Respondent No.5") with Fatih Tekin as president The registration will
/

6 Hexpire on May 31, 2009, unless renewed.
>

7 II Smog Check, Test Only Station License

8 17. On or about June 21,2,002, the Bureau issued Smog Check, Test Only

9 IIStation License Number TC 221700 ("station license") to Respondent No: 5. The station license•

10 IIwill expire on May 31, 2009, unless renewed.

11 Advanced Emission Specialist Technician License

12 18. On or about November 26, 2003, the Bureau issued Advanced Emission

13 II Specialist Technician License Number EA 147911 ('~echnician license") to Nusret B. Topcu

14 U("Respondent Topcu''). The technician license will expire on October 31,2008, miless renewed.

15 II , STATUTORY PROVISIONS

16'

17 IIpeitinentpart:

19. Section 9884.7 ofllie Business and Professions Code ("Code") States, in

18 II (a) ,The director, where the automotive repair dealer cannot show there was
a bona fide error, may refuse to validate, or may invalidate temporarily or

19 II permanently, the registration of an automotive repair dealer for any of the
following acts or omissions related to the conduct of the business of the ,

20 II automotive repair dealer, which are done by the automotive repair dealer or any .
automotive technician, employee, partner, officer, or member of the automotive

21 II repair dealer.

22 II (1) Making or authorizing in any manner or by any means whatever any
statement written or oral which is untrue or misleading, and which is known, or

23 II which by the exercise of reasonable care should be known, to be untrue or
misleading ..

24

(2) Causing or allowing a custqmer to sign any work order that does not
25 II state the repairs requested by the customer or the automobilefs odometer reading

at the time of repair.
26

27

28

(3) Failing or refusing to give to a customer a copy of any document
requiring his or her signature, .as soon as the customer signs the document.

(4) .Any other conduct which constitutes fraud.

6



1 II (6) Failure in any material respect to comply with the provisions of this
chapter [the Automotive Repair Act (Bus. & Prof. Code, 9880, et seq.)] or

2 II regulations adopted pursuant to it.

3 II (b) Except as provided for in subdivision (c), if an automotive repair
.dealer operates more than one place of business in this state, the director pursuant

4 II to subdivision (a) shall only invalidate temporarily or permanently the registration
of the specific place of business which has violated any of the provisions of this

5 1/ chapter. This violation, or action by the director, shaIl not affeCt in anymanner
the right of the automotive repair dealer to operate his or her other places of

6 II business ..

7 II (c),Notwithstanding subdivision (b), the director may invalidate
temporarily or permanently, the registration for alI places of business operated in

8 II this state by an automotive repair dealer upon a finding that the automotive repair
dealer has, or is, .engaged in a course of repeated and wilIful violations of this

9 II chapter, or regulations adopted pursuant to it.•
10

11

12

13

14

15

16

17

18

19

20

'21

22

23

20. Code section 9884.9, subdivision (a), states:

(a) The automotive repair dealer shall give to the customer a written
estimated price for labor and parts necessary for a specific job. No. work sh,allbe
done and no charges shalI accrue before authorization to proceed is obtained from
the customer. No charge shall be made for \.vork done or parts supplied in excess
of the estimated price without the oral or written consent of the customer that
shalI be obtained at some time after it is determined that the estimated price is
insufficient-and before the work not estimated is done or the parts not estimated
are supplied. .Written consent or authorization for an increase in the original
estimated price may be provided by electronic mail or facsimile transmission from
the customer; The bureau may specify in regulation the procedures to be followed
by an automotive repair dealer if an authorization or consent for an increase in the
original estimated price is provided by electronic mail or facsimile transmission.
If that consent is oral, the· dealer shall make a notation on the work order 'of the
date, time, name of person authorizing the additional repairs and telephone
number called, if any, together with a specification of the additional parts and
labor and the total additional cQst, and shall do either ofthf{ following:

(1) Make a notation on the invoice of the same facts set forth in the
notation on the work order.

, (2) Upon completion of the repairs, obtain the customer's signature or
initials to an acknowledgment of notice and consent, if there is an oral consent of
the customer to additional repairs, in the following language:

"I.acknowledge notice and oral approval of an increase in the original estimated
.pnce.

(signature or initials)"
24

.. Nothing in this section shall be construed as requiring an automotive
25 1/ repair dealer to give a written estimated price if the dealer does not agree to

perform the requested repair.
26

27 21. Code secti~n 9884.13 provides, in pertin~t part, that the expiration of a

28 II valid registration shall not deprive the director or chief of jurisdiction to proceed with a
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1 II disciplinary proceeding against an automotive repair dealer ·or to render a decision invalidating a

2 II registration tempmarily or permanently.

3 22. Code section 477 provides, in pertinent part, that "Board" includes

4 II ''bureau,'' "commission," "committee," "department," "division," "examining committee,"

5 II "program," and "agency." "License" includes certificate, registration or other means to engage

6 II in a,business or profession regulated by the Code.

7 23. Section 44002 of the Health and Safety Code provides, in pertinent part,

8 II that the Director has all the powers and authority granted under the Automotive Repair Act for

9 II enforcing the Motor V erode Inspection Program.

. 10 24. Section 44072.2 of the Health and Safety Code states, in pertinent part:

11 II The director may suspend, revoke, 'or take other disciplinary action against
a licerise as provided in this article if the licensee, or any partner, officer, or

12 II director thereof, does any of the following:

13 II (a) Violates any section of this chapter [the Motor Vehicle Inspection
Program (Health and sat Code, § 44000, et seq.)] and the regulations adopted

14 " pursuant to it, which related to the licensed activities.

15 II (c) Violates any of the regulations adopted by the director pursuant to this
chapter.

16
(d) Commits any act involving dishonesty, fraud, or deceit whereby

17 " another is injured.

18 25. Section 44072.6 of the Health and Safety Code provides, in pertinent part,

19 II that the expiration or suspension ofa license by operation of law, or by order or decision of the

20 II Director of Consumer Affairs, or a court of law, or the voluritary surrender of the license shall

21 II not deprive the Director of jurisdiction to proceed with disciplinary action.

22 26. Section 44072.8 of the Health and Safety Code states:

23 1\ "When a license has been revoked or suspended following a hearing under this

24 II article, any additional license issued under this chapter in the name of the licensee may be

25 II likewise revoked or sl,lspended by the director."

26 II REGULATORY PROVISION

27

28 II states:

27. California Code of Regulations, title 16, section 3356, subdivision (a)(l),



1 II (a) All invoices for service and repair work performed, and parts
supplied, as provided for in Section 9884.8 of the Business and Professions Code,

2 II shall comply with the following: .

3 II (1) The invoice shall show the automotive repair dealer's registration
number and the corresponding business name and address as shown in the

4 II Bureau's records.

5 II COST RECOVERY

6 28. Code section 125.3 provides, in pertinent part, that a Board may request

7 II the administrative law judge to direct a'licentiate found to have committed a violation or

8 II violations of the licensing act to pay a sum not to exceed;the reasonable costs of the investigation

9 II and enforcement of the case.

10 RESPONDENT NO.1

11 UNDERCOVER OPERATION - JUNE 26. 2007 .

12 29. On June 26, 2007, a Bureau undercover operator using the alias

13 II Ron Picard ("operator'') drove a Bureau-documented 1992 Toyota, California License Plate No.

14 II 4S 12688, to Respondent No. lIs facility for a smog inspection. The vehicle could not pass a

15 II smog inspection because the vehicle's air suction {"AS'') system was miSsing. Respondent

16 n Chhina performed the smog inspection and issued electronic Certificate of Compliance No.

17 H MS616778, certifYing that he had tested and inspected the 1992 Toyota and that the vehicle was,
18 II in compliance with applicable laws and regulations. In fact, the vehicle could not have passed

19 II the visual portion of the smog inspection because the vehicle's AS system was missing., .

20 II FIRST CAUSE FOR DISCIPLINE

21 II (Untrue or Misleading Statements)

22 30. Respondent NO.l's registration is subject to disciplinary action pursuant

23 II to Code section 9884.7, subdiVision (a)(I), in that on or about June 26,2007, it made or

24 II authorized statements which it knew or in the exercise of reasonable care it should have known

25 to be untrue or misleading by issuing electronic Certificate of Compliance' No: MS6l6778 for the

26 1992 Toyota, certifying that the vehicle was in compliance with applicable laws and regulations.

27 II In fact, the vehicle could not have passed the visual portion of the smog inspection because the

28 II vehicle's AS system was missing.

9



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15.

16

17

18

19

20

21

22

23

24

25

26

27

28

SECOND CAUSE FOR DISCIPLINE

(Fraud).

31. Respondent No.1 's registration is subject to disciplinary action pursuant

to Code section 9884.7, subdivision (a)(4), in that on or about June 26, 2007, it committed acts

which constitute fraud by issuing electronic Certificate of Compliance No. MS616778 for the

1992 Toyota without penorming a bona fide inspection of the emission control devices and

systems on the vehicle, thereby depriving the People of the State of California of the protection

affofded by the Motor VerucIe Inspection Program.

THIRD CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)

32. Respondent No. 1's station license is subject to disciplinary action

pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or abo~t

June 26, 2007, regarding the 1992 Toyota, it failed to comply with the following sections of that

Code:

a. Section 44012~subdivision (a): Respondent No.1 failed to determine

that all emission control devices and systems required by law were installed'and functioning

correctly in accordance with test procedures.

b. Section 440l2~ subdivision (0: Respondent No.1 failed to perform

emission control tests on the vehicle in accordance with procedures prescribed by the department.

c. Section 44015~subdivision (b): Respondent No.1 issued electronic

Certificate of Compliance No. MS616778 for the vehicle without properly testing and inspecting

the vehicle to determine if it was in compliance with Health & Safety Code section 44012.

d. Section 44059: Respondent No.1 willfully made false entries for

electronic Certificate of Compliance No. MS616778 by certifying that the vehicle had been

inspected as required when, in fact, it had not.

III

III

III
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1

2

3

4

FOURTH CAUSE FOR DISCIPLINE

(F~lure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)

33 .. Respondent NO.l's station license is subjecno disciplinary action

5 IIpursuant to Health & Safety Co~e section 44072.2, subdivision (c)" in that on or about

6 1/ June 26,2007, regarding the 1992 Toyota, it failed to comply with provisions ofCaIifornia Code

7 1/ of Regulations, title 16, as follows:

a. Section 3340.24. subdivision (c): Respondent No. 1 falsely or

9 H fraudulently issued electronic Certificate of Compliance No. MS616778 for the vehicle, in that

10 IIthe vehicle could not pass the visual portion of the smog inspection because the vehicle's AS

11· U system was missing.

12 b. Section 3340.35. subdivision (c): Respondent No. 1 issued electronic .

13 IICertificate of Compliance No. MS616778 for the vehicle even though the vehicle had not been

14 II inspected in accordance with section 3340.42.

. 15 c. Section 3340.42: Respondent No.1 failed to conduct the required smog

16 II tests on the vehicle in accordance with the Bureau's specifications.

17

18

19 34.

}l'U"l'H CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

Respondent NO.1's station license is subject to disciplinary action

20 n pursuant to Health & Safety Code section 44072.2, subdivision (d),. in that on or about

21 IIJune 26, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is injured by

22 lI.issuing electronic Certificate of Compliance No. MS616778 for the 1992 Toyota without

23 IIperforming a bona fide inspection of the emission control devices and systems on the vehicle,

24 IIthereby depriving the People of the State of California of the :protection afforded by the Motor

25 IIVehicle Inspection Program.

26 11111

27 III

28 III
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1

2

3 35.

SIXTH CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)

Respondent ChhIna has subjected his technician license to disciplinary

4 II action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about

5 II June 26, 2007, regarding the 1992 Toyota, he violated the following sections of that Code:

6 a. Section 44012. subdivision (a): Respondent Chhina failed to determine

7 II that all enrission control devices and systems requiTed by law were installed and functioning

8 II correctly in accordance with test procedures.

9 b. Section 44012. subdivision (0: Respondent Chhina failed to perform

10 II emission control tests on the vehicle in accordance with procedures prescribed by the department.

11 II c. Section 44032: Respondent Cbhina failed to perform tests of the
\

12 II emission control 4evices and systems on the vehicle in accordance with section 44012 of that

13 II Code.

14 d. Section 44059: Respondent Chhina eJ;ltered faIse information for

15 II electronic Certificate of Compliance No. MS616778 by certifying that the vehicle ~d beeri

16 II inspected as required when, in fact, it had not.

17 II . SEVENTH CAUSE FOR DISCIPLINE

18 II (Failure to CompIy·with Regulations Pursuant
to the Motor Vehicle Inspection Program)

19

20 36. Respondent Chhina has sq.bjected his technician license to disciplinary

21 II action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about

22 II June 26, 2007, regarding the 1992 Toyota, he violated the following sections of the California

23 II Code of Regulations, title 16:

24 a. Section 3340.24. subdivision (c): Respondent Chhina falsely or

25 II fraudulently issued electronic Certificate of Compliance No. MS616778 for the vehicle, in that

26 II the vehicle could not pass the visual portion of the smog inspection because the vehicle's AS

27 II system was missing.

28 11111



1 b. S·ection 3340.30. subdivision (a): Respondent Chhina failed to inspect

2 II and test the vehicle in accordance with Health and Safety Code section 44012.

3 c. Section 3340.41. subdivision (c): Respondent Chhina entered false

4 II information into the Emission Inspection System ("EIS") by entering "Pass" for the visual

5 /I portion of the smog test when, in fact, the vehicle could not have passed the visual portion of the

6 II smog inspeCtion becaus.e the vehicle's AS system was missing.

7 d. Section 3340.42: Respondent Chhina·failed to conduct the required smog

8 II tests on the vehicle in accordance with the Bureau's specifications .•
9 II . EIGHTH CAUSE FOR DISCIPLINE

10 II (Dishonesty, Fraud or Deceit)

11 37. Respondent Chhinahas subjected his technician license to disciplinary

12 II action pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about

13 /I June 26, 2007, regarding the 1992 Toyota, he committed acts mvolving dishonesty, fraud or .
.,

14 U deceit whereby another was injured by issuing electronic Certificate of Compliance No.

15 II MS616778 for that vehicle without performing a boria fide inspection of the emission control "'

16 II devices and systems on the vehicle, thereby depriving the People of the State of California of the

17 I·protection afforded by the Motor VehiCle Inspection Program.

18

19 38.

UNDERCOVER OPERATION - JULY 25. 2007

On July 25, .2007, a BUreau undercover operator using the alias

20 II Steve Palmer ("operator") drove a Bureau-documented 1994 Toyota Camry, California License

21 II Plate No. 3FLD508, to RespondentNo. lIs facility for a smog inspection. The vehicle could not

22 II pass the functional portion of the smog inspection because the vehicle's ignition timing was

2:3 U adjusted beyond the manufacturer's specifications. Respondent Chhina performed tf,le,smog
.'.

24 II inspection and issued electronic Certificate of Compliance No. MU025610, certifYing that he had

25 II tested and inspected the 1994 Toyota Camry and that the vehicle was in compliance with

26 II applicable laws and regulations. In fact, the vehicle could not have passed the functio~al portion

27 II of the smog inspection because the vehicle'signition timIng was adjusted beyond the

28 II manufacturer's specifications.

13
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1

2

3 39.

NINTII CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)

Respondent NO.l's registration is subject to disciplinary action pursuant

4 II to Code section 9884.7, subdivision (a)(1), in that on or about July 25, 2007, it made or

5 II authorized statements which it knew or in the exercise of reasonable care it should have known

6 II to be untrue or misleading by issuing electronic Certificate of Compliance No. MU025610 for

7 Ii the 1994 Toyota Camry, certifying that the vehicle was in compliance with applicable laws and

8 II regulations. In fact, the vehicle could not have passed the functional portion of the smog

9 H inspection because the vehicle"s ignition timing was adjusted beyond the manufacturer's

10 Ii specifications. >

11

12

13 40.

TENTH CAUSE FOR DISCIPLINE

(Fraud)

Respondent No. 1's registration is subject to disciplinary action pursuant

14 II to Code section 9884.7, subdivision (a)(4), in that on or about July 25, 2007, it committed acts
> -

15 II which constitute fraud by.issuing electronic Certificate of Compliance No. MU025610 for the

16 II 1994 Toyota Camry without performing a bona fide inspection of the en:lission control devices

17 II and systems on the vehicle, thereby depriving the People of the State of California of the

18 Il protection afforded by the Motor Vehicle Inspection Program.

19

20

21 41.

ELEVENTH CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection :Program)

Respondent No.1' s station license is subject to disciplinary action

22 II pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

23 II July 25, 2007, regarding the 1994 Tor0ta Camry, it failed to comply with the following sections

24 II of that Code:

25 Section 44012~ subdivision (a): Respondent No.1 failed to determine

26 II that all emission control devices and systems required by law were installed and functioning

27 II correctly in accordance with test procedures.

28 11111
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1 b. Section 44012. subdivision (f): Respondent No. 1 failed to perform

2 II emission control tests on the vehicle in accordance with procedures prescribed by the department.

3 c. Section 44015. subdivision (b): Respondent No. 1 issued electronic

4 II Certificate of Compliance No. MU02561 0 for the vehicle without properly testing and inspecting

5 1/ the vehicle to determine ifit was in compliance with Health & Safety Code section 44012.

6 d. Section 44059: Respondent No. I wi11fu11ymade false entries for

7 II electronic Certificate of Compliance No. MU02561 0 by certifying that the vehicle had been

8 II inspected as required when, in fact, it had not.

9

10

11

12 42.

TWELFTH CAUSE FOR DISCIPLINE

(Failure to Comply with Regnlation~ Pursuant
to the Motor Vehicle Inspection Program)

Respondent NO.1's station license is subject to disciplinary action

13 II pursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about

14 II July 25,2007, regarding the 1994 Toyota Camry, it failed to comply with provisions of

15 II California Code of Regulations, title 16,"asfollows:

16 a. Section 3340.24. subdivision (c): Respondent No.1 falsely or

17· n fraudulently issued electronic Certificate of Compliance No. MU025610 for the vehicle, in that

18 II the vehicle could not pass the functional portion of the smog inspection because the vehicle's

19 II ignition timing was adjusted beyond the manufacturer's specifications.

20 b. Section 3340.35. subdivision fc): Respondent No.1 issued electronic

21 II Certificate of Compliance No. MU02561 0 for the vehicle even though the vehicle had not been

22 II inspected in accordance with section 3340.42.

23 c. Section 3340.42: ~espondent No.1 failed to conduct the required smog

24 II tests on the vehicle in accordance with the Bureau's specifications.

25

26

27 43.

THIRTEENTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

Respondent No. 1'8 station license is subject to disciplinary action

28 II pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or ab.out

15



1 II July 25,2007, it committed dishonest, fraudulent or deceitful acts whereby another is injured by

2 II issuin~ electronic Certificate of Compliance No. MU02561 0 for the 1994 Toyota Camry without

3 " performing a bona ,fide inspection of the emission control devices and systems on the vehicle,

4 II thereby depriving the People of the State of California of the protection afforded by the Motor

5 II Vehicle Inspection Program.

6 II FOURTEENTH CAUSE FOR DISCIPLINE

7 II (Violations of the Motor Vehicle Inspection Program)

8 44. Respondent Chhina has subjected his technician license to disciplinary

9\1 action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about

rOil July 25,2007, regarding the 1994 Toyota Canny, he violated the following sections of that Code:

11 a. Section 44012. subdivision (a): Respondent Chhina failed to deter:mme

12·lkthat all emission control d~vices,and,systemsrequiredby,Iaw,wereinstalled and functioning

13' II correctly in accordance with test procedures.

14 b. Section 44012. subdiYi:sion (n: Respondent Chhina failed to perform

15 'II emission control tests on the vehicle in accordance with procedures prescnoed by the depa,rtmenL

16 c. ,Section 44032: Respondent Chhina failed to perform tests of the

17 \I;emission control devices and systems on the vehicle in accordance with section 44012 of that

1811 Code.

19 Section 44059: Respon~ent entered false information for electronic

20 II Certificate of Compliance No. MU025610 by certifying that the vehicle had been inspected as

21 II required when, in fact, it had not.

22 II jl·lfiT.I!;ENTHCAUSE FOR DISCIPLINE

25 45. Respondent Chhina has subjected his technician license to disciplinary

26 II action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about

27 II July 25, 2007, regarding-the 1994 Toyota Camry, he violated the following sections of the

28 II California Code of Regulations, title 16:

1';



1 a. Section 3340.24~ subdivision (e): Respondent Chhina falsely ·or

2 II fraudulently issued electronic Certificate of Compliance No. MU025610 for the vehicle, in that.
3 II the vehicle could not pass the functional portion of the smog inspection because the vehicle's

4 II ignition timing was adjusted beyond the manufacturer's specifications.

5 b. Section 3340.30~ subdivision (a): Respondent Chhina failed to inspect

6 II and test the vehicle in accordance with Health and Safety Code section 44012.

7 c. Section 3340.41~ subdivision (e): Respondent Chbina entered false

8 II infonnation into the EIS unit by entering "Pass" for the functional portion of the smog inspection

9 II when, in fact, the vehicle the vehicle could not have passed the functional portion of the

10 II inspection because the vehicle's ignition timing was adjusted beyond the.manufacturer's

11 U specifications.

12 d. Section3340.42: Respondent Chlllna failed to conduct the required smog '"

13 H tests on the vehicle in accordance with the Bureau's specificati~ns ..
.,.

14

15

16 46.

SIXTEENTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

Respondent Chhlna has subjected his.technician license to disciplinary

17 a. action pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about

18 D July 25,2007, regarding the 1994 Toyota Camry, he committed acts involving dishonesty, fraud

19 II or deceit whereby another was injured by issuing electronic Certificate of Compliance No.

20 IIMU02561 0 for .that vehicle without performing a bona fide inspection of the emission control

21 n devices and systems on the vehicle, thereby depriVing the People of the State of California of the

22 II protection afforded by the Motor Vehicle Inspection Program.

23

24

UNDERCOVER OPERATION - JULY 26~ 2007

47. On July 26,2007, a Bureau undercover operator using the alias

25 II Steve Palmer ("<operator") drove a Bureau-documented 1996 Ford Explorer, California License

26 II Plate No. 3PZE600, to Respondent No. lIs facility for a smog inspection. The vehicle could not

27 II pass a smog inspection because the vehicle's positive crankcase ventilation ("PCV") system was

28 II missing. Respondent Chhina performed the smog inspection and issued electronic Certificate of..
17



1···11Compliance No. MU025621, certifying that he had tested and inspected the 1996 Ford Explorer

2 II and that the vehicle was in compliance with applicable laws and regulations. In fact, the vehicle

3 II could not have passed:the visual portion of the smog inspection because the vehicle's PCV

4 II system was missing.

5

6

7

SEVENTEENTH CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)

48. Respondent NO.l's registration is su1>jectto disciplinary action pursuant

8 If to Code section 9884.7, subdivision (a)(l), in that on or about July 26,2007, it made or

9 II authorized statements which it knew or in the exercise of reasonable care it should have known

10 II to be untrue or misleading by issuing eleGtronic Certificate of Compliance No. MU025621 for

11 II the 1996 FordExplorer, certifying that the vehicle waS in compliance with applicable laws and

12nH regulations. In fact, the vehicle could not have-passed the visual portion. of the-smog inspection

13 II because the vehicle's PCV system was missing.

.14

15

16

EIGHTEENTH CAUSE FOR DISCIPLINE

(Fraud)

49. Respondent NO.l's registration is subject to disciplinary action pursuant .

17 II to Code section 9884.7, subdivision (a)(4), in that on or about July 26, 2007, it committed acts

18 H which constitute fraUd by issuing electronic Certificate of Compliance No: MU025621 for the

19 II 1996 Ford Explorer Without performing a bona fide inspection ofllie emission control devices

20 B and systems on the vehicle, thereby depriving the People ofllie State ofCaliforma of the. ,
i

21 II protection afforded by the Motor Verucle Inspe<?tionProgram.

22 II NINETEENTH CAUSE FOR DISCIPLINE

23 II (Violations of the Motor Veliicle Inspection Program)

24 50. Respondent No.1 '8 ~ation license is subject to disciplinary action

25 Upursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

26 II July 26, 2007, regarding the 1996 Ford Explorer, it failed to comply with the following sections

27 II of that Code:

28 11111

lR



1 a. Section 44012. subdivision (a): Respondent No.1 failed to determine

2 II that all emission control devices and systems required by law were instaHed and functioning

3 1\ correctly in accordance with test procedures.

4 b. Section 44012. subdivision (n: Respondent No. 1 failed to perform

5 /I eI;l1ission control tests on the vehicle in accordance with procedures prescribed by the department.

6 c. Section 44015. subdivision (b): Respondent No.1 issued electronic

7 II Certificate of Compliance No. MU025621 for the vehicle without properly testing and inspecting

8 II the vehicle to determine if it was in compliance withHea1th & Safety Code section 44012.

9 d. Section 44059: Respondent No. 1 willfully made false entries for

10 II electronic Certificate of Compliance No. MU025621 by certifyingthat the vehicle had been

11 n inspected as required when, in fact, it had not.

13 1\ {Failure to Comply' with Regul,iions l'Drsnant
ufthe Motor Vehicle Inspection Program}

14

15 51. Respondent NO.1's stati~n license is subject to disciplinary action

16 n pursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about

17 II July 26, 2007, regarding the 1996 Ford Explorer, it failed to comply with provisions of California

18 n Code of Regulations,. title 16, as follows:

19 a. Section 3340.24. subdivision (c): Respondent No.1 falsely or

20 /I fraudulently issued electronic Certificate of Compliance No. MU025621 for the vehicle, inthat

21 II the vehicle could not pass the visual portion of the smog inspection because the vehicle's PCV

22 II system was missing.

23 II b. Section 334035. subdivision {c): Respondent No., 1 issued electronic.•••: .• 4~;c_ ..• >t.,;.... ,.- .••. .- •. " - •

24 II Certificate of Compliance No. MU025621 for the vehicle even though the vehicle had not been.
25 II inspected in accordance with section 3340.42.

26 c. Section 3340.42: Respondent No.1 failed to conduct the required smog

27 II tests on the vehicle in accordance with the Bureau's specifications.

28 II III

19



1

2

3

TWENTY-FIRST CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

52. Respondent No.1' s station license is suaject to disciplinary action

4 " pursuant to Health & Safety Code section 44072.2,'subdivision (d)~in that on or about

5 H July 26,2007, it committed dishonest, fraudulent or deceitful acts whereby anotherjs injured by

6 II issuing electronic Certificate of Compliance No., MU025621 for the 1996 Ford Explorer without

7 II performing a bona fide inspection of the emission control devices and systems on the vehicle,

8 II thereby depriving the People of the State of California of the protection afforded by the Motor

9 II Verocle Inspection Program.

10

11

12

TWENTY -SECOND CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection ,Program)

53. RespODcIcmtChhinahas subjected-his technician lirense to disciplinary

13 H actionpursuarit to Health and Safety Code section 44072.2, subdivision (a), in that on or about .~

14 n July26, 2007, regarding the 1996 Ford Explorer, he violated the followingsections of that Code:'

15 a. - Section-44012. sUbdivision (a): Respondent Chhina failed to deten:nfue..,J

16 n t!Iat all emission control devices and systems required by law were installed and ~ctioning _

17 n correctly in accordance with test procedures.

18 b. Section 44012. snbdivisionJf):Respondent Chhina failed to perform.'

19 /I emission control tests on the vehicle in accordance with procedures prescribed by the department. _

20 c. Section 44032: Respondent Chhina failed to perform tests of the

21 R emission control devices and systems on the vehicle in accordance with section 44012 of that

22 H Code.

23 II d. Section 44059: Respondent entered false information for electronic
~.,: •._"'§~'-;.••.•••.~~.~ •.•.•-~r..F~"""''o.·''''~ • - .?"

24 II Certificate of Compliance No. MU025621 by certifying that the vehicle had been inspected as

25 II required when, in fact, it had not.

26 III

27 III

28 IIII1

20



1 TWENTY-THIRD CAUSE FOR DISCIPLINE

2

3

(Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)

4 54. Respondent Chhina has su~ject!Xi his technician license to disciplinary

5 II aCtion pursuant to Health and Safety Code section 44072.2, subdivision (c), in t.hat on or about

611 July 26,2007, regarding the 1996 Ford Explorer, he violated the following sections ofllie

711 California Code of Regulations, title 16:

8 a. Section 3340.24, subdivision (c): Respondent Chhina falsely or

9 .11 fraudulently issued electronic Certificate of Compliance No. MU02562.1 for the vehicle, in that

10 H the vehicle could not pass the visual portion of the smog inspection because thevehicIe's PCV

11 II system was missing.

12. b. Section 3340.30,subdiYision.( a): Respondent Chhina failed to inspect .. '- . - ..

13 II and test the vehicle in accordance with Health and Safety Code section 44012.

Section 3340.42: Respondent Chhina failed to conduct the required smog

Section 3340.41, subdivision (c): Respondent Chhina entered falsec.

~.

info~ation into the EIS unit by entering "Pass" for the Visual portion of the smog test when, in ¥:. ,~.

fact, the vehicle's pey system was missing.

14

·15

16

17

18 B tests on the vehicle in accordance with the Bureau's specifications.

19 U TWENTY-FOURTH CAUSE FOR DISCIPLINE

20

21

(Dishonesty, Fraud or Deceit)

55. Respondent Chhina has subjected his technician license to disciplinary

2211 action pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about

23)1 July 26, 2007, regarding the 1996 Ford Explorer, he committed acts involving dishonesty, fraud

24 II or deceit whereby another was injured by issuing electronic Certificate of Compliance No.

25 II MU025621 for that vehicle without performing a bona fide inspection of the emission control

26 II devices and systems on the vehicle, thereby depriving the People of the State of California of the

27 /I protection afforded by the Motor Vehicle Inspection Progra.m.

28 I! III
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1

2

3

RESPONDENT NO.2

UNDERCOVER OPERATION - SEPTEMBER 21.2007

56." On September 21, 2007, a Bureau undercover operator using the alias

4 II Joseph Cook ("operator") drove a Bureau-documented 1989 Ford Ranger, California License

5 U Plate No. 3Y13631, to Respondent No. 2's facility for a smog inspection. The vehicle could not

6 II pass a smog inspection because the vehicle's thermostatic air cleaner ("TAC") was missing.

7 H The operator was provided with a copy of the signed work order; however, the document did not
" .

8 II contain the vehicle's current odometer reading. Respondent Harrison performed the smog

9 II inspection and issued electronic Certificate o~Compliance No. MU744740, certifying that he had

IOU tested and inspected the 1989 Ford Ranger and that the vehicle was in compliance with

11 U applicable laws and regulations. In fact, the vehicle could not have passed the visual portion of

12--Lthe smog inspection be~aus~!!Ie:Y~l:1icle}s-TACwas ~g.

13

14

15

TWENTY-Jfll+'Tll CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)

57. Respondent No. 2~s registration is subject to disciplinary action pursuant 1
':?'\
""t-

16 H to Code section 9884.7. subdivision (aXl). in that on or about September 21. 2007. it made or

17 n authorized statements which it knew or in the exercise of reasonable care it shoUld have known

18 Dto be untrue or misleading by issuing electronic Certificate of Compliance No. MU744740 for

19 -II the "1989 Ford Ranger, certifying that the vehicle was in compliance with applicable laws and

20 II regulations. In fac~ the vehicle could not have passed the visual portion of the smog inspection

21 II because the vehicle's TAC was missing.

22 II TWENTY-SIXTH CAUSE FOR DISCIPLINE

23 II (Failure to Record Vehicle's Current Odometer Reading on the Work Order)

24 58. Respondent's registration is subject to discipline under Code section

25 II 9884.7, subdivision (a)(2), in that Respondent allowed the operator to sign the work order dated

26 II September 21,2007, that did not contain the vehicle's current odometer reading.

27 II III

28 111/1
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1

2

TWENTY-SEVENTH CAUSE FOR DISCIPLINE

(Fraud)

3 II , 59. Respondent No. 2's registration is subjectto disciplinary action pursuant

4 II to Code section 9884.7. sUbdivisio~. (a)(4), in that on or about September 21.2007. it committed

5 II acts which constitute fraud by issuing electronic Certificate of Compliance No. MU744740 for

6 II the 1989 Ford Ranger without performing a bona fide inspection of the emission control devices

7 II and systems on the vehicle, thereby depriving the People of the State of California of the

811 protection afforded by the Motor Vehic1e Inspection Program.

9 II TWENTY-EIGHTH CAUSE FOR DISCIPLINE

10

11

(Failure to Comply with Regulations)

-60. Respondent is subject to. discipline Under Code section 9884.7. subdivision

12·,It (a)( 6), in that on or <ahout.sgpt~ 21, ,2001. Respo~~~~faile(l to- materially complywith

13 U California Code ofRegulatioris. title 16, section 3356. subdivision (a)(I), by failing to set forth·

14 II its business name as reflected on Bureau records.

15

16

17

TWENTY-NINTH CAUSE FORDISCIPLlNE

. (Violations of the Motor VehicJe Inspection ·Program)

61. Respondent No. 2's station license is subject to disciplinary action

18 R pursuant to Health & Safety Code section 44072.2. subdivision (a), in that on or ~ut

19 R September 21, 2007, regarding the 1989 Ford Ranger, it failed to comply with the following

20 II sections'ofthat Code:

21 a. Section'440l2. subdivision (a): Respondent No.2 failed to deternrine

22 Rthat all emission control devices and systems required by law were installed and functioning

23 U correctly in accordance with test procedures.

24 b.. Section 44012. subdivision fO: Respondent No. 2 failed to-perform

25R emission control tests on the vehicle in accordance with procedures prescribed by the department.

26 c. Section 44015. subdivision (b): Respondent No.2 issued electronic

27 II Certificate of Compliance No. MU7 44740 for the vehicle without properly testin& and inspecting

28 -IIthe vehicle to determine if it was in compliance with Health & Safety Code section 440 12.



1 d. Section 44059: Respondent No.2 willfully made false entries for

2 n electronic Certificate of Compliance No. MU744740 by certifying that the vehicle had been

3 II inspected as required when, in fact, it had not.

4

5

6

7

THIRTIETH CAUSE FOR DISCIPLINE

(FaJ1.Ilceto Co:mplywith Re~~~~o:ElS Pursuant
to ipe Motor VehicJe In~pedionProgram)

62. Respondent No. 2's sta~on license is subject to disciplinary action

8 II pursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about
~.

9 II September 21,2007, regarding the 1989 Ford Ranger, it failed to comply with provisions of

10 H California Code of Regulations, title I 6, as follows:'

11 a. Section 3340.24. snbdivisinn (c): Respondent No.2 falsely or

12 Bfraudulently issued electronic Certiiicateof Compliance No. MU7 447 40 for the vehicle, in that ­

, 131 the vehicle could not pass the vIsual portio~ of the smog inspection hecause the vehicle's TAC F­14 was missing.

15 .b. Section 3340.35. subdivision (c): Respondent Ng.2 issued electronic

16 U Certificate of Compliance No. MU744740 for the vehicle even though the vehicle had not been '

17 II inspected in accordance with section 3340.42.

18 c. Section 3346.42: Respondent No.2 failed to conduct the required smog

19 IIteSts on the vehicle in accordance with the Bureau's specifications.

20

21

22

THIRTY-FIRST CAUSE ·FORDISCIPLINE

(Dishonesty, Fraud or Deceit)

63. Respondent No. 2's station license is sUbject to disciplinary ~tion

23 Bpursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

24 II September 21,2007, it committed dishonest, fraudulent or deceitful acts whereby another is

25 n injured by issuing electronic Certificate of Compliance No. MU744740 for the 1989 .Ford Ranger

26 II without performing a bona fide inspection of the emission control devices and sYstems on the

27 IIvehicle, thereby depriving the People of the State of California of the protection afforded by the

28 II Motor Vehicle Inspection Program.

24



1

2

3 64.

.
THlRTY-SECOND CAUSE FOR DISCIPLINE

(Violations of·the Motor Vehicle Inspection Program)

Respondent Harrison ~as subjected his technician license to disciplinary

4 II action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about

5 II September 21,2007, regarding the 1989 Ford Ranger, he violated the following sections of that

6" Code:

7 a Section44012~ subdivisiou (a): Respondent Harrison failed to determine

8 II that all emission control devices and systems required by law were installed and functioning

9 II correctly in accordance with test procedures .

10 b. .Section 44012~ subdivision (0: Respondent Harrison failed to perform

11 II emission control tests on the vehicle in accordance with procedures prescn'bed by the department

12 c. SectionA4032: Respondent Harrison failed to perform tests of the

13 H emission control devices and systems on the vehicle in accordance with section 44012 of that .

1411 Code.

15 d. Section 44059: Respondent entered false information for electronic

16 nCertificate of Compliance No. MU744740 by certifYing that the vehicle had been inspected as

17 IIrequired when, in fact, ithad not.

18

19

20

21

THIRTY-THIRD CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations Pursnant
to the Motor Vehicle Inspection Program)

65 .. Respondent Harrison has subjec!ed his technician license to disciplinary

22 II action pursuant to Health anfi Safety Code section 44072.2, subdivision (c), in that on or about

23 H September 21,2007: regarding the 1989 Ford Ranger, he violated the following sections of the

24 II California Code of Regulations, title 16:

25 a Section 3340.24~ subdivision (e): Respondent Harrison falsely or

26 II fraudulently issued electronic Certificate of Compliance No. MU744740 for the vehicle, in that

27 II the vehicle could not pass the visual portion of the smog inspection because the vehicle's TAC

28 II was rw.sSlllg.

25



1 b. Section 3340.30. subdivision (a): Respondent Harrison failed to inspect

2 II and test the vehicle in accordance with Health and Safety Code section 44012.

3 c. Section 3340.41. subdivision (e): Respondent Harrison entered false

411 information into the EIS unit by entering uN/A" for the visual inspecti0I!- of the TAC indicating

5 II that the system was not applicable when, in fact, the TAC system is applicable but was miR~ng

611 from the vehicle.

7 d. Section 3340.42: Respondent Harrison failed to conduct the required

8 II smog tests on the vehicle in accordance with the Bureau's specifications.

9 II TInRTY .•FOUR-TB CAUSE FOR DISCIPLINE

10 II (Dishonesty, Fraud"or Deceit)

11 66. Respondent Harrison has subjected his technician license'to disciplinary

,.l~~ astian pursuant to,HealthandSafety- Coo0-secnon 440722,- subdi¥ision (d},in.that. on,oF'about .'
, '

13 ,K September 21, 2007, regarding the 1989 Ford Ranger, he coImnitted acts involving dishonesty,

14 H fraud or deceit whereby another was injured by issuing electronic Certificate of Compliance No.

15 D MU7 44740 for that vehicle without performing a bona fide inspection of the emission control _.~'.

16 .8, devices and systems on the vehicle, thereby depriving the People of the State of California of the~

,17 Jr,protection afforded by,the Motor Vehicle Inspection Program.

18

19 67.

UNDERCOVER OPERA'TION - SEYfEMBER 21.2007

On September 21, 2007, a Bureau undercover operator using the alias

20·ft Joseph Cook (Uoperator") ~ove a Bureau-documented 1998 Ford E-150, California License Plate

21 H No. 5R77 178, to Respondent No. 2Is facility for a sIDOginspection. The vehicle could not pass a

22 II smog inspection because the vehicle's positive crankcase ventilation ("PCV") system was

~3.,~IL;::i,s,~~~;Re~ondent Harrison;I!er::f0~ed the smo,g ~ection and issued elec~nic Certificate

24 II of Compliance No. MU744743, certifying that he had tested and inspected the 1998 Ford E-150

2511 and that the vehicle was in compliance with applicable laws and regulations. In fact, the vehicle

26 II could not have passed the visual portion of the smog inspection because the vehicle's PCV

27 1/system was missing.

28 11111
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1

2

3

THIRTY-FIYI'H CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)

68. Respondent No. 2's registration is subject to disciplinary action pursuant

4 II to Code section 9884.7, subdivision (a)(1), in that on or about September 21, 2007, it made or

5 II authorized statements which it knew'or in the exercise ofreasonable care it should have knO'N1l

6 /I to be untrue or misleading by issuing electronic Certificate ofCornpliance No. MU744743 for

7 II the 1998 Ford E-150, certifying that the vehicle was in compliance with applicable laws and

8 II regulations. In tact, the vehicle could not have passed the visual portion of the smog inspection

9 II because the vehicle's PCV system was niissing.

10

11

"12

THlRTY-SIXTH CAUSE FOR DISCIPLINE

(Fraud)

13 H to Code section 9884.7, subdivision (aX4), in that on or about September 21, 2007, it committe&;r

14 II acts which constitute fraud by issuing electronic Certificate' of Compliance No. MU744743 for ",~ ,

15 H the 1998 Ford E-150 without performing a bona fide inspection of the emission Control deviceS "1:

1611 and systems on the vehicle, thereby depriving the People of the State of California of the ' .

17 /I protection afforded by the Motor Vehic1e Inspec:;tionProgram.

18

19

20

THIRTY -SEVENTH CAUSE Ji'OR·DISCIPLINE

(Failure to Comply with Repl~ons)

70. Respondent is subject to discipline under Code section 9884.7, subdivision

21 II (a)(6), in that on or about September 21,2007, Respondent failed to materially comply with

22 H California Code ofRegu1ations, title 16, section 3356, subdivision (aX 1), by failing to set forth

23 H its business name as reflected on Bureau records.
-~

24 II THIRTY-EIGHTH CAUSE FOR DISCIPLINE

2511 (Violationsof the Motor Vehicle Inspection Program)

26 71. Respondent No; 2'8 station license is subject to disciplinary action

27 /I pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

28 11111
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1 II September 21, 2007, regarding the 1998 Ford E-150, it failed to comply with the following

2 II sections ofiliat Code:

3 Section 44012. subdivision (a): ReSPondent No.2 failed to determine

4 II that all emission control devices and systems required by law were installed and functioning

5 Ucorrectly in accordance with test procedures.

6 b. Section 4401h subdivision ({): ~ndent No.2 failed to perform

7 II emission control tests on the vehicle in accordance with procedures prescribed by the department.

8 c. Section 44015. subdivision (b): Respondent No.2 issued electronic

9 H Certificate of Compliance No. MU744743 for the vehicle without properly testini and inspecting

lOR the vehicie to determine if it was in compliance with Health & Safety Code section 44012.

11 Semon 440-59: Respondent No.2 willfully made false entries for

12.l eleGtronic,Certificate of-Co~1i~e.No~ MU744743 by~g.~at the vehic1~.had been

13 ," inspected as required wh~ in fac~ it had not

14 n THlRTY-NlNl'HCAUSE FOR DISCIPLINE

15

16:·

17

.(Failure to ComplywithRegulati~~ ~ant
to the Motor VdPde lnspt!etibll Program) -

7Z: Respondent No. 2's station license i~ subject to disciplinary action

18 n pursuant to Health & Safety Code section 4407Z.~ subdivision..( c),. in that on or about

19 H September 21, Z007, regarding the 1998 FordE-I50, it failed to comply with provisions of

20 II California Code ofReguIations, title 16, as follows:

21 a. Section 3340.24~ subdivision {c): Respondent,No. 2 falsely or

22 II fraudulently issued -electronic Certificate ofCompli~ce No. MU744743 for the vehicle, in that

2:,Jthe vehicle could not pass the visual portion of the smo.g inspection bec~usethe vehicle's PCV24 ~-system was missing.

25 b. Section 3340.35~ subdivision (c): Respondent No.2 issued electronic

2611 Certificate of Compliance No. MU744743 for the vehicle even though the vehicle had not been

27 II inspected in accQrdance with section 3340.42.

28 U !Jj

28



1 c. Section 3340.42: Respondent No.2 faileq to conduct the required smog

20 tests on the velricle in accordance ~th the Bureau's sp~cationS.

3

4

5

FORTIETH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

73. Respondent No. 2's station license is subject to disciplinary ~tion

6 Dpursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

7·0 September 21, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is

8 ~ injured by issuing electronic Certificate of Compliance No. MU744743 for the 1998 Ford E-150

9 ·11 without performing a bona fide inspection of the emission control devices and systems on the

10 It vehicle, thereby depriving the People of the State 01California of the protectionafIorded by the

11 U Motor Vehicle Inspection Progqun.

12Ab FO&'l\Y,..FIRS'bCAUSE.FORms~INE.

13

14

(Violations of the Motor V ehi~le Inspection Program)

74. Respondent Harrison has subjected his technician license to disciplinary-

15 R action purSuant to Health and Safety Code sectiori 44072.2, subdivision{a), in that on or about f

16 R September 21,2007, regarding the 1998 Ford E-150, he violated the fullowing sections oftha!

17 & Code:

18 a. Section 44012~snbdivision (a):· RespOndent Harrison failed to determine

19 n that all emission control devices and systems required by law were:installed and functioning

20 II correctly in accordance with test procedures.

21 b. Section 4401~ subdivision (0: Respondent Harrison failed to perform

22 II emission control tests on the vehicle in accordance with procedures prescribed by the department
I

23 c. Section 44032: Respondent Harrison failed to perform tests of the
~~~."~~~- ••.-.;;.~,~_., -<> ;;-_.,.----,----~---

24 II emissioncontrql devices and systems on the vehicle in accordance with section 44012 of that

25 II Code.

26 d. Section 44059: Respondent entered false information for electronic

27 II Certificate ofCompIiance No. MU744743 by certifying that the vehicle had been inspected as

28 II required when. in fact, it had not.

29



1

2

3

4 75.

FORTY-8ECOND CAUSE FOR DISCIPLINE

(F~ure to Comply wi~ Regnb,ltions Pursuant
to the Motor Vehide Inspection Pr0vam)

Respondent Harrison has subjected his technician license to disciplinary

5 Daction pursuant to Health and Safety Code section 44072.2, sqbdivision (c), :inthat on or about

6 n September 21,2007, regardjng the 1998 Ford E-150, he violated the following seCtions ofthe

7 n California Code of Regulations, title 16:

8 a. Section 3340.24~ subdivision (c): Respondent Harrison falsely or

9ft frauduIentlyissued electronic Certificate of Compliance No. MU744743 forllie vehicle, in that

10 D·the vehicle could not pass the visual portion of the smog inspection because the 'vehicle' s PCV

11 B system was missing.

12 b.

13 R and test the vehicle in accordance with Health and Safety Code section 44012.

14 c. Section 3340.41~ subdivision (c): R.espcmdent Harrison entered false

Section 3340:.42: Respondent Harrison failed to conduct the requiredd.17

15 ft information into the EJS unit by entering "Pass" for the visual portion ofllie smog test wh~ in 4

16 B fact, the vehicle's PCV System was missing.

18 R smog tests on the vehicle in accordan~e with the Bureau's specifications.

19 FORTY-TIIlRD CAUSE FORDISCIPLlNE

20

21

(Dishonestyy Fraud or Deceit)

76. Respondent Harrison has subjected his technician license to disciplinary

22 H action pursuant to Health and Safety Code section 44072.2, subdivision. (d),.in that on or about

23.11~eptember21, 2007, regarding the 1998 !ord E-150,he committed acts invoI~~dishon~ty,." .' .

24 n fraud or deceit whereby another was injured by issuing electronic Certificate of Compliance No.

25 U MU744743 for that vehicle without performing a bona fide inspection ofllie emission control

26 U devices and systems on the vehicle, thereby depriving the People of the State of California of the

27 II protection afforded by the Motor Vehicle Inspection Program.

28 U III



1

2

3

RESPONDENT NO.3

UND~COVER OPERATION - OCTOBER 24.•2007

77 .. On October 24, 2007, a Bureau undercover operator using the alias

4 '11 Bob Johnson (Uoperator") drove a Bureau-documented 1994 Toyota Camry, California License

5 II Plate No. 3FLD508, to Respondent No. 3tg facility ~or a smog inspection. The vehicle could not

6 II pass a smog inspection because the vehicle's ignition timing was adjusted beyond the

7 II manufacturer's specifications. The operator,filled out andsigned a work order but was not

80 provided with a copy of the document. Respondent Ordonez performed the smog inspection and

911 issued electroIDc·Certificate of Compliance No. MW137423, certil)ring that he had tested and

IOn inspected the' 1994 Toyota Camry and that the vehicle was in compliance with applicable laws

11 0 and regulations. In fact, the vehicle could not have passed the functional portion of the smog

12·,II~insp~oI1because thevehicle's..ignition timing was-adjustettbeyond the mannfactu:reIis

, 13 n specific~tions.

14

15

16

FORTY-FOURTH CAUSE·FOR·DISClPLlNE

(Untrue or Mislea~wStatenrents)

78 .. Respondent No. 3's registration is subject to discipijnary.action pursuant

17 n to Code section 9884.7, subdivision (aXI), in that on or aboritOci9ber 24, 2007, it made or

18 ·n authorized statements which it knew or in the exercise of reasonable care it should have known

19,1 to be untrue or misleading by iss1ring electronic Certificate of Compliance No. MW137423 for
.~

2a-1 the 1994 Toyota Camry, certifying that the vehicle was in complianc;e with applicable laws and

. 21 B regulations. In fact, the vehicle could not have passed the functional portion of the smog

22 U inspection because the vehicle's ignition timing was adjusted beyonq the manufacturer's

2_~",l~~ification.

.FOlITY-If'.Ufl'H CAUSE"FQRDIS~CIPLINE

25

26 79.

(Failure to Provide Copy of Document)

Respondent No. 3'5 registration is $ubject to disciplinary action pursuant

27 II to Code section 9884.7, subdivision (a)(3), in that on Of about October 24, 2007, it failed to

28 II provide the operator with a copy of the work order as soon as he signed the document.

31



1

2

3,

FORTY-SIXTH CAUSE FOR DISCIPLINE

(Fraud)

80. Respondent No. 3'8 registra~on is subject to disciplinary action pursuant

4 II to Code section 9884.7, subdivision (a)(4), in that on or about October 24.2007. it committed

5 U acts which constitute fraud by issuing electronic Certificate of Compliance No. MW13 7423 for

6 II the 1994 Toyota Canny without performing a bona fide inspection of the emission control

7 II devices andsystems on the vehicle. thereby depriving the People ofllie State of California of the

8 H protection afforded by the Motor Vehic1e Inspection PrOgraID.

9

10

FORTY-SEVENTR CAUSE FOR DISCIPLINE

(Failure to. Cnmply with Code)

11 H 81. Respondent No. 3's registration is subject to disciplinary action pursuant to

12lk·Code section 9884:1:. suh4ivision (a)( 6), in that on or about OGtober 24,2007, it,failed to comply- ..

13 U with Code section 9884.9, subdivision (a), by failing to provide the operator with a written

14 H estimated price for parts and labor for a specific job.

15

16

17

FQRTY .•EIG:H':FHCAUSE FOR DlSClPLINE

(Vinlations of the Motor Vehicle InspectianProgram)

82. Respondent No.3' s station license is subject to disciplinary action

18H pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

19 UOctober 24,2007, regarding the 1994 Toyota Camry, it failed to comply with the following

20 II sections of that Code:

21 a. Section 44012 ..subdivision (a): Respondent No.3 failed to determine

22 H that all emission control devices and systems required by law were installed and functioning

23 J_correctly in accordance wi~ _t~procedures.

24 II b. Section 44012~ subdivision (n: Respondent No.3 failed to perform

25 II emission control tests on the vehicle in accordance with procedures prescribed by the department.

c. Section 44015 ..subdivision (b): Respondent No.3 issued electronic

27 II Certificate of Compliance No. MW137423 for the vehicle without properly testing and .

28 11111
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1 Hinspecting the vehicle to determine if it was .incompliance with Health & Safety Code section

2 ft 44012.

3 d. Section 44059: Respondent No.3 willfully made faIse entries for

4 ft electrornc Certificate of Compliance No. MW137423 by certifying that the vehicle had been

5 H inspected as required when. :infact, it had not

6 B FORTY-NINTH CAUSE FOR DISCIPLINE

7 H (F~JDre tfJ· Comply wjth '~J~tio~Pursllant
to the MotOr "\T ehiCie lnSp&tioli }lrogram)

8

83.' RespondentNo. 3~sstation license is subject to disciplinary actiqn

pursuant-to Health & Safety Code section 44072.2, subdivision (c). in that on of-about..
October 24, 2007, regarding the 1994 Toyota Canny, it failed to comply with provisions of

"Califomiac94e ofRe~gns,Ji~e.16, c~{Q119~s:

a Section3340.24~sllb~n (e): Respondent No.3 :fa1se1yor

fraudulently issued electronic Certificate of Compliance No. MW137423 for the vehicIe,in that

the, vehicle eouId not pass the functionalportiori of the smog-inspection because the vehicle's •.'c

ignition timing was adjusted beyond the manufacturer~s specification.

b. Section 334&35"snbdivision(c): Respondent No.3 issued electronic

Certificate of Compliance No. MW137423 for the vehicle even though the vehicle had not been

19 ,! inspected in accordance with section 3340.42.

20 e. Seetin. 3340.42: Respondent No, 3 failed to conduct the required smog

21 B tests on the vemcle in accordance with the Burea:u:s specifications.

22 U If'jjITlETH CAUSE FQR DISCIPLINE

23

24 84.

(DiSbonestyt Fraud or Deceit)
~:.Ui~7~~c- :;_:::::~~=~~_:.;-..--.,,~~~<-~_ •. '".'-

Respon~t No. 3's station license is subject to disciplinary action

25.11pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

26 II October 24, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is injured

2711 by issuing electronic Certificate ofCompIiance No. MW137423 for the 1994 Toyota Camry

28 IIwithout performing a bona fide inspection of the emission control devices and systems on the

77



1 II vehicle, thereby depriving the People of the State of California of the protection afforded by the

2 II Motor Vehicle Inspection Program.

3 II FiFTY-FIRST CAUSE FOR DISCIPLINE

4 II (Violations of the Motor Vehicle Inspection Program)

5 85. Respondent Ordo~ez has subjected his technician license to disciplinary

6 H action Pursua1;1t to Health and Safety Code section 44072.2, subdivision (a), in that on or about

7 n October 24,2007, regarding the 1994 Toyota Carmy, he violated the following sections of that

8D Code:

9 a. Section 44012 .•snbdivision (a): Respondent Ordon~ failed to determine

IOU that all emission control devices and systems Tequired by law were installed and functioning

11 n correctly in accordance with test procedures.'

12-·1L· b.Sem{)~:~!~~~~(f): R..~dent ~one'.?;~~rf;!t?-~Iform. ,-."-- - - _.- " ,'.. -; ... ' - .. -: .- -.-~.. - .. -"" - ~.

13 H emission control tests on the vehicle in accordance with procedures prescribed by the department!.

14 ,C. ,Section 44032: R~dent Ordonez failed to perform tests ofllie

15 n emission control devices and systems on the vehicle in aCcordance with section 44012 ofthat.f

16-ll- Code.
/'

17 d. SectiOR 44059: Respondent willfully entered false infonnation for,r

18 .1 electronic Certificate of Compliance No. MW137423 by certifying that the vehicle had been19 inspected as Tequired when, in 'fact, it had not

·20 D }I'1¥.ri..:sEC9'ND CAUSE FORDISCiPLlNE

21 II (Failn~et() COD}l!Jy witi,1Regulations :enr,nant
too tie M'6toiVehi~hlspeetionProgtam)

23 86. Respondent Ordonez has subjected his technician license to disciplinary
- ~..,- .- .

_ ~->,....o;....-'~--;::--~~~.;::;;-:~ ••~-...".<~-, .•.._, _.~"--...=-""~_-- ..,_ ::-;-'-~~==-, _'_o-'-._~

24 II action pursuant to Health and Safety Code section 44072.2, subdivision (c). in that on or about

25 " October 24,2007, regarding the 1994 Toyota Camry, he violated the following sections of the

26 II California Code of Regulations, title 16:

27 a. Section 3346-.24. subdivision (c): Respondent Ordonez falsely or

28 II fraudulently issued electronic Certificate of Compliance No. MW137423 for the vehicle, in that .

34



1 II the vehicle cOuld not pass the functional portion of the smog inspection because the vehicle's

2 II ignition timing was adjusted beyond the manufacturer~s specification.

3 b. Section 3346.30~ subdivision (a)~ Respondent Ordonez failed to inspect

4 l! and,test the vehicle in accordance with Health and Safety Code section 44012.

5 c. Secti~n3~OA1~ subdivision (e): Respondent Ordonez entered false

6 II informa.t1on into the fiS unit by c;ntering "Passu for the ignition timing portion of the smog test

7 Uwhen, in fact, the vehicle's ignition timing was adjusted beyond the manufacturer's specification.

smog tests on the vehicle in accordance with the Bureau 1S specifications.

1I·ll+'~·X.•'IMIRll CAUSE;;mR-UISCIPLINE
::~,. :,;::- - ~; .,. - ~_C:}--,~",;.~-;

_ .. -- .. -.'.

(DiSlion~ty;FraJld Dr DeCclt)

87. R~@Idonez;,has.-subjootOO-his te&hnician-license to9isciplinary ,-.'¥;..-.,-_._,,_,--,~.__.H~~=:~~·f'"< .••• , "'-~.~,~'s~'--"~-""., ..•~-,....,.,;---.-"..••.~.-,..,.~.: ..•"::.-':"-.'"""-••.:---:.•.•..•.~-'~~ •.'-'.---.;-~- "-'~":--' -_..~_'O'_<~.:--- __~::~:...:-.,---"'-C"--

action pursuant to Health and Safety Code ~on 440722, subdivision (d), in that on or about ,~

8

9

10

11

12­

13

d. Section 3340.42: Respondent Ordonez failed to conduct the required

14 1October 24, 2007, rega:rdingthe 1994 ToyotaCamry, he committed acts involving dishonesty, ..~

15 I fraud or 'deceit whereby another was il;ljured by isSuing electronic Ce.rtilicate.ofCompliance No: ~,:
16 UMW137423 for that vehicle without performing a bona fide inspection of the emissionronfrol j.~'

17··n devices and·'systems on the veh!cle, therebY depri~g the People· of the State of·Califormaof tbe:-c

18 ·1 protection afforded by the Motor Vehicle InspeCtion Program.

19 " UNDERCOVE~O~'ERATI0N -OCTOBER 31"2007

20 88. ·On october 31,2007, a Bureau undercover operator using the alias

21 II Robert (".operator) drove a Bureau-documented 1992 Toyota. California License Plate No.

22 II 4812688, to Respondent No. 3ts facility for a smog inspection.. The vehicle could not pass a

23 II smog inspection because the vehicle's air suction ("AS") system was missing. The operator
".-.-,--,. - 0----""- ._:,~'_~.:~~' ~~ -,. ...-__:=",_~ ~~~~.::_--'~ __~.~~~:,_~-~.~: ~~~~__~'_~~:.. ::~~='~;~.,~~-"'-'"'o_~,.,=<=.__,~'~-::~ _~~-~::;~,_;~=_~--

24 II filled out and signed a work order but was not provided with a copy of ~e doc~ent.

25 If Respondent Ordonez performed the smog inspection and issued electrornc Certificate of

26 II Compliance No. MWl37444, certifying that he hadtested and inspected tJIe 1992 Toyota and

27 II that the vehicle was in compliance with applicable laws and regulations. In fact, the vehicle

28 II III
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1 H couId not have passed the visual portion of the smog inspection because the vehicle's As system

2 ft was rmssmg.

3 II Yljf71Y-FOURTH CAUSE FOR DISCIPLINE

4 U (Untrue or Misleading Statements)

5 89. Respondent No. 3'8 registration is subject to disciplinary action pursuant

6 II to Code section 9884.7, subdivision (a}(1), in that on orahom October 31, 2007, it made or

7 H authorized statements which it knew or in the exercise of reasonable care it should have known

8 n to be Untrue or misleading by issuing electronic Certificate of Compliance No. MWI37444 for

9 n the 1992 Toyota, certifying that the vehicle was in compliance with applicable laws and

10 B regulations. In fact. the vehicle could not have passed the visual portion of the smog inspection

11 I because the vehicle's AS system was missing.

13

14

(Failure to Provide Copy of Document ),
90. Respondent No.3' s registration is subject to disciplinary action pursuant

15 l,to Code section 9884.7, subdivision (a)(3), in that on or about Octo~ 31,2007, it failed to ~.

16 R provide the operator with a copy of the work order as soon as he signed the document

17.

18

19

(Fraud)

91. Respondent No. 3'5 registration is subject to disciplinary action pursuant

200 to Code section 9884.7, subdivision (a)(4), 1nthat on or abautOctober 31, 2007, it committed

21 H acts which constitute fraud by issuing electrornc Certificate of Compliance No. MW137444 for

22 a the 1992 Toyota without performing a bona fide inspection of the emission control devices and

23""l.~ems on the vehicle, ti.I,erebyd~riving the People of the State of California of the protection

24 K afforded by the Motor, Vehicle Inspection Program.

25 n ji'lJITY -SEVENTH CAUSE FOR DISCIPLINE

26 II (Failure to Complywith Code)

27 92. Respondent No. 31g registration is subject to disciplinary action pursuant to

28 II Code section 9884,7, subdivision (a)(6), in thai on or about October 31, 2007, it failed to comply



1 H with Code section 9884.9, subdivision (a), by fa1lineto provide the operator with a written·

2 II estimated price for parts and labor for a specific job.

3 II ~ Jt'Wj'Y~EIGIfiH CAUSE FOR DISCIPLINE

4 H (Violations of th,e M:otor Vehicle Inspection Program)

5 93. Respondent No. 3'5 station license is subject to disciplinary action

6 H pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

7D October 31, 2007, regarding the 1992 Toyota, it failed to comply with the following sections of

8 Il that Code:

9 a. Section 44012. subdivision (a): Respondent No.3 failed to determine

10 D· tha,t all emission control devices and systems required by law were installed and functioning

11 H correctly in accordance with test procedures.

b. Section.44W,~SIIbdivision (1): Respondent No. 3·failed to'perform-,-,".'- -.-j-"-.-",-~.-~-:'::'_~".'....,..~: '-~7Yo""'~~-;-" > -" _ --='.-.. .

13 D emission control tests on the vehicle:in accordance with procedures prescnoed by the department4

15- I Certificate of Compliance No. MW137444 for the vehicle without properly testing and

16 .:.IDspecting the vehicle to determine if it was in compliance with Health & Safety Gode section- --."

14 ~- c. Section 440-15:. snbdivisii)n (b): Respondent No.3 issued electronic

17'J44012..
18-; d. Section 44859: Respondent No.3 Willfully made false entries for

19 B;electronic Certificate of Compliance No. MW137444 by certifying that the vehicle had been

20l-inspected as required wheI4m ~ it hadnot.

FfFrY-NINTH CAUSE FOR DISc:l:PLlNE

(F~re to C0!I!P.b'with ~egula#o~ Purs':1ant
tbDre M'otofVthicle tftspecti6i1.Pr6grain)

21

2223

' •..,....q"~.-

2411
94.

Respondent No. 3's station license is subject to disciplinary action

25 II pursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about

26 ·11. October 31, 2007, regarding the 1992 Toyota, it failed to comply with provisions of California

271 Code of Regulations, title 16,·as follows:28 II;
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1 a. Section 3340.24. subdivision (c): Respondent No.3 falsely or

2 H fhmdulently issued electronic Certificate of Compliance No. MW137444 for the vehicle, in that

3ft the vehicle could not pass the visual j>Ortion of the smog inspection because the vehicle's AS

4 H system was missing.

5 b. Section 3340.35. subdivision tc): Respondent No.3 issued electronic

6 <I Certificate of Compliance No. MW137444 for the vehicle even though the vehicle had not been

7 I inspected in accordance with section 3340.42.

8 c. Section 3340.42: Respondent No.3 failed to conduct the required smog

9 H tests on the vehicle in accordance with the Bureau's speciiications_

10

11

SlX'.flliTH CAUSE Fok DISCIPLINE

(Dishonesty, Fraud or Deceit)

12.~ 95. RespondentNo.3's station-licenseis subjectto disciplinaryactiQn
~;-.:-'->-_""_'o>-,.o'.' __ - .. _-~jt:'".:.-<"""""-:7"~"""'",,",''''';'"'t'":~.~~~'-. ~-,'~ __ '--._ ". ".:' ". " ....,-..'"'":-:00

. 13 H pursuant to Hea1~ & Safety Code section 44072.2, subdivision (d)~ in that on or about

14 n October 31, 2007, it committed disho~ fraudulent or deceitful ~ whereby another is injured~,

15 Kby issuing electrornc Certificate of Compliance No. MW137444 for the 1992 Toyota without .:'~
:~

.16& performing a bona fideinspec1;ion of the emission control devices and systems on the vehicle,

17 ftthereby depriving the People of the State of California of the protection afforded by the Motor

181 Vehic1e Inspection Program.

19

20

21

SIXTY ~FlRST CAUSE FOR DISCIPLINE

(Violations of the Motor VelllCIe Inspection Program)

96. Respondent Ordonez has subjected his technician license to disciplinary

22 Uaction pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about

2~_.[October 31, 2007, regardin~~the 1~2 Toyot~ he violated the followi~~sections of that Code:
. - .=--~."",.~.",'""""~.,~,,,~,~_~,,,,_~_,,-,_._,_... __",,·~<.••c·"' __-.. :_c __". ~--~"F>"--:o:"-;-":';' __=-- ~._--"""_-_~."~'.-~.-<2~,' ,.-=_ ...•.-~_ ""'''0>.- ;-,'",- ,.-._...,.,.-_

24 a. Section 4401~ subdivision (a): Respondent Ordonez failed to determine

25 II that all emission control devices and systems required by law were installed and functioning

26 " correctly ill accordance with test procedures.

27 b. Section 44012~ snbdivision (£): Respondent Ordonez failed to perform

28 II emission control tests on the vehicle in accordance with procedures prescribed by the department.
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1 c. Section 44032: Respondent Ordonez failed to perform tests ofllie

2 n emission control devices and systems on the vehicle in accordance with section 44012 of that

3 D Code.

4 d. Section 44059: Respondent Ordonez entered false information for

5 I electronic Certif.icate of Compliance No. MW137444 by ~ that the vehicle had been

6 H inspected as required wh~ in fact, it had not

7

8

9

10·' 97.

SIXTY~ECOND CAUSE FOR DISCIPLINE

(Y~!P.~~.,~§~qJ8lIy)!ij}\.-.R~...~...;go.:c-;..~~\'ant'fDIlieMOlor;:V~IiJ~n>~)

Respondent Ordonez has subjected his technician license to disciplinary

11 H action pursuant to Health and Safety Code section 440722, subdivision (c). in that on or about

14.Altt.-Qg;ober 31. 2007 ,re~€.lin&~ 1~2 -Tgyo~he ¥iolate4tA~foll~&~ons o{tg~_(;alifo~'
- - '-, -'-,'- ;, - . - .. -.--.- - . --.

13 I Code ofRegu1ations~title 16:

14 a.

15 II ~ently ~ eI~c Certificate of Compliance No. MW137¥4 for the vehicl~ in fua;.~.

16 'I ,the vehicle could not pass the visual portion ofllie smog inspection because the v$cle~s AS

17·Ibsystem was missing.

"

18 b. Section 3340.30 .•snbdivisioB (a): Respondent Ordonez failed to inspect

191 and test the vehicle in accordance with Health and Safety Code section 44012.

20 c. SectioIl3340.41 .•snbdivision (c): Respondent Ord011ezentered false

21 I information into the illS unit by entei:mg "Pass" for the visual portion of the smog inspection
~ .'

22 II when, in fact, the vehicle could not pass the visual portion of the insp«::ction because the vehicle's

~~L¥system was missing.

24 d.. Section 3340.42: Respondent Ordonez failed to conduct the required

25 II smog tests on the vehicle in accordance with the Bureau'8 specifications.

26 111/1

27 III

28 III

,!Q



1

2

3

SIXTY-THIRD CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

98. Respondent Ordonez has subjected IDsteclmician license to disciplinary

4 II action pursuant to Health and Safety Corle section 44072.2, subdivision (d), in that on or about

5 II October 31, 2007, regarding the 1992 Toyota, he committed acts involving dishonesty, fraud or

6 'II deceit whereby another was injured by issuing electronic Certificate of Compliance No.

7 II MW137444 for that v~le withoutperfurming a bona fide inspection of the emission control

8 Udevices and systems on the vehicle, thereby depriving the People of the State of California of the

9 U protection afforded by the Motor Vebicle Inspection Program.

10

11

UND~?OVER OPERATION - N9VEMBER 5..2007

99. On November 5,2007, a Bureau undercover operator using the alias

13 I. Plate No. 3~802, to Respondent No. 3Ig facility for a smog inspection. The vehicle could not·~

14 IIpass a smog inspection because the vehicle's: positive crankcase ventilation ("PCV") system was "':~.,.,
~

15 '•. missing. The operator filled out and signed a work order hut was not provided with a ~y.of the ~~

16 n document Respondent Ordonez performed the smog inspection and issued electronic Certi1icati;c

17 B of Compliance No. MW279311, certifying that he had tested and inspected the 1995 Chevrolet

18 DAstro Van and that the vehicle was in compliance with applicable laws and

19 ft regulations. In fact, the vehicle could not have passed the visual Portion of the smog :inspection

20 ft because the vehicle's PCV system was missing.

21

22

23

SIXTY-FOlJRTH CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)

100. Respondent No. 3's registration is subject to di~iVlinflIY action pursuant
,- •. ,~~ "';:-a.,j<;' --. """-~-' --, ~_-._, .••••• -o-~, --< --"-,,'~-_',-',' '.,~~ •••. _ >' .- ~~.-, '~=-",--"""""--,-",,,,~,,"-~,,,~~-.;r--""-="-,"-

24 Hto Code section 9884.7,subdivision (a)(l), in that on or about November 5, 2007, it made or

25 H'authorized statements which it knew or in the exercise of reasonable care it should have kno'W"TI

26 a to be untrue or misleading by issuing electrornc Certificate of Compliance No. MW279311 fur

27 /I the 1995 Chevrolet Astro Van, certifying that the vehicle was in compliance with applicable laws

28 U III



1 H and regulations. In fact, the vehicle could not have passed the visual portion of the smog

·2 II inspection because the vehicle's PCV system was missing.

3

4

5

SIXTY-Jl'Wl:t:l CAUSE FOltDISCWLINE

(Failure to Provide Copy of Document )

101. Respondent No.3 's registration is subject to discipliriary action pllI'SUallt

6 II-to Code section 9884.7, subdivision (aX3), in that on or about November 5, 2007, it failed. to

7 U provide the operator with a copy of the work order as soon as he signed the document.

8

9

10

.
SIXTY -SIXTH CAUSE FOR·D1S€IPLINE

(Fraud)

102. Respondent~o. 3'5 registration is subject to disciplinary action pursuant

1~:-~protection afforded by the Motor VehicIe Inspection Program.

111 to Code section 9884.7, subdivision (a){4), in that on or about November 5,2007, it commi1ted

12,.~~whiCh coI!Stitufe fraud·by is~ e1ec!ronic Certificate of C~~ce No".MW279Jl1..for.:o'-'. ~13 the 1995 Chevrolet Astro Van without performing a 1?onafide inspection of the emission control~~

14 H devices and systems on the vehicle; thereby depriving the People of the State of California of the~'
':i;r.
~~
..a.i.~!

17"

18

(Failure to Comply with Code)

103. Respondent No. Ta registration is subject to disciplinary action pursuant to

19.1 Code section 9884.7, subdivision (a)(6), in that on or about November 5, 2007, it failed to20-1 comply with Code section 9884.9, subdivision (a), by failing to provide the operator with a

21

22·

23
.y"~~~--...~,
24

written estimated price for parts and labor for a specific job.

SIXTY-EIGRTII CAUSE FOR DlSCWLINE

(Violations of file Motor Vebicle Inspection Program)
. ".;:_~~~~~~.'>'.,r.-..~""~_.,-"."...::_---~.,:.-.~,:::-.-~ :_~.>",~"._-,. ;.....~S'-~;t-=:;:- __-~:;;.;:._0.--~::,;:-~·~~-::;;;-..

104. Respondent No. 3's station license is subject to disciplinary action

25,~ pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about2611 November 5, 2007, regarding the 1995 Chevrolet Astro Van, it failed to comply with the

27 II following sections of that Code:

2811 III
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1 a. Section 44f}1~subdivision (a): Respondent No. 3 failed to determme

2 II that all emission control devices and systems required by law were installed and functioning .

3 .n correctly in accordance With test procedures.

4 b. Sedion44012~ snbdivision (0: Respondent No.3 {ailed to perform
../ ... /

5'D emission control tests on the vehicle in accordance with procedures prescribed by the department

6 c. Seetion4401S~ subdivision (b): Respondent No.3 issued electronic

I 71 Certificate of Compliance No. MW2793 I I for the vehicle without properly testing and

8 a iPspecting the vehicle to determ,ine if it was in compliance with Health & Safety Code section

9ft 44012.

, 10.' d. Section~659: RespondentNo.3 willfully madefalse entries for

1LI electronic Certificate of Compliance No. MW279311 by certifying that the 'vehicle had been

15

16

SlN:.f.Y~NINm CAUSE mRDISGmLINE

105. Respondent No. 3'5 station license. is subject to disciplinary action

1TI pursuant to Health & Safety Code section 440722, subdivision (c),. in that on or about
"

18 tl. November 5, 2007, regarding the 1995 Chevrolet Astro V~ it failed to comply with provisions

19·1 of California Code ofReguIations,title 16. as follows:

20c a SectioJt.314D.24., subdivision (c): Respondent No.3 falsely or

21 Hfraudulently issued electronic Certificate 'of Compliance No. MW279311 for the vehide, in that

22 -Bthe vehicle could not pass the visual portion of the smog inspection because the vehicle's PCV

:~~~s.tem W_a5missin~
24 b. -Secti(}u3340;.3S. subdivision (c): Respondent No.3 issUed electronic

251 Certificate of Compliance No. MW279311 for the vehicle even though the vehicle had not been

26 H inspected in acco~ce with section 334D.42.

27 c. SectioD 3l4&.42: Respondent No.3 failed to conduct the required smog
-

28 II tests on the vehicle in accordance with the Bureau's specifications .

.117



1

2

3

SEVENTIETH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

106. Respondent No. 3'5 station license is subject to disciplinary action

4 U pursuant to Health & Safety Code section 44072.2, subdivision (d)~in that on or about

5 H November 5, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is

6 D injured by issuing electronic Certificate of Compliance No. MW279311 for the 1995 Chevrolet

7 H Astro Van without performing a bona :fide inspection of the emission control devices and systems

8 R on the vehicle, thereby depriving the People of the State of California of the protection afforded

9 ft by the Motor Vclric1e Inspection Progr$l.

IOU SEVENTY-FmSTCAUSE FOR:DISCIPLINE

11 R (ViOlations of the Motor Vehicle Inspection Program)

12--1 107.·~~~~~~Qr~-9~~-~su1>j~!~J~i.Sc~E~~~eRlicense to_qiscip1il:uuy

13 I action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about ­

14 a November 5,2007, regarding the 1995 ChevroletAstro Van. he violated the following sections, .
151 of that Code: -

16 a.

c#- ~
Section 44012.snbdivision fa): Respondent Ordonez failed to determine"

17!H that all emission control devices and systemS required by law w~ installed and functioning

18 U correctly in accordance with test procedures.

19 b. Section 44012. subdivision (ft: Respondent Ordonez fuiled to perform

20 H emission control tests on the vehicle in accordance with procedures prescnbed by the department.

c. Section 44032: Respondent Ordonez failed to perform tests of the

228 emission control devices and systems on the vehicle irLaccordance with section 440 12 of that

23 II C-ode.

24 d. S~tion 44059: Respondent Ordonez willfully made false entries for

25 II electronic Certificate of Compliance No. MW279311 by certifying that the v~c1e had been

26 II inspected as required wh~ in fact, it hadnot.

27 II!

28 11/
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1

2
.-

3'

4

SEVENTY-SECOND CAUSE FOR DISCIPLINE

108. Respondent Ordonez has subjected his technician license to disciplinary

5 ·8 action pursuant to Health and Safety Code section 44072.2, SJ,Ibdivision (c), in that on or about

6 II November 5, 2007, regarding the 1995 Chevrolet Astra V~ he violated the following sections

7 ft of the California Code ofRegu1ations, title 16:

8 a. Sedion3'34&.24 .•subdivision te): Respondent Ordonez false1yor

9- D fraudulently issued electronic Certificat~ of Compliance No. MW27931 1 for the vehicle, in that

10 B the vehicle could not pass the visual portion of the smog inspection because the vehicles PCV

11 B system was missing.

13 N and test the vehicle in accordance with Health and Safety Code section 44012.

14 c. Section 3340.41 .•subdivision (c): Respondent Ordonez entered false

151 information into the EIS unit by entering "Pass" for the PCV systemwh~ in fac~ the vehicle's ,1:

16 ·I,PCV system was mi~<ring

17; d. Section 3340A2: Respondent Ordonez failed to conduct the required

18·n smog tests on the vehicle in accordance with the Bureau's specifications.

19

20'

21

SEVENFY-THIRD CAUSE FOR DISCIPLINE
, >.~-~-- •..:.

(Dishonesty, Fraud or Deceit}

109. Respondent Ordonez has subjected his technician license to disciplinary

22 Daction pursuant to Health and Safety Code section 44072.~ subdivision (d), in that on or about

23 r:NOVeIDber 5.2007, regarding the 1995 Chevrolet Astra Van, he committed acts involving

=: . ~_, - .:::~.- ....-~'ryo_~-"-- _"" _~ - •.• " - __ 0'-':' -~-._::. __ ":,,0_- "0__ ~ -"~'

::~::::d::::~=~::::=;=:::::=::o7ilie
26 II emission control devices and systems on the vehicle, thereby depriving the People of the State of

27 i.Cali~ornia of the protection afforded by the Motor Vehide Inspection Program.28 !II
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1

2

3

RESPONDENT NO.4

UNDERCOVER OPERATION - JUNE 2~ 2007

110. On June 26~2007, a Bureau undercover operator using the alias

4 n Ron Picard ("operator') drove a Bureau-documented 1992 Toyota, California License Plate NQ.

S fI 4S 12688, to Respondent No. 418 facility for a smog inspec;tion. The vehicle could not pass a

6 U smog inspectiQn because the vehicle's air suction r'ASJ system was missing. R~dent

7 R ~chaub performed the smog inspection; however, Respondent Schaub's entries into the EIS unit

,8 H4Icluded a "pass" for the visual inspection and a "failff for the ignition timing. creating a false

9 N and misleading Vehicle Inspection Report (<<vIR). In fac~ the vehicle should not have pasSed

10 I the ViSual~on because the vehicle'g AS system was mi~<;inE arid ~e vehicle's ignition

11 H timing should not have failed because the vehicle's ignition timing was within the

l~..:IL~'~~~g~ ..J'i~~.of~m~li~~~
-'" .. -. - ,- -.' '--- .. -.

13 I ' SEVENTY-FOuR'tHCAUSE FOllDISCIPLINE

i4

15

(UntrUe OT MBJeadiBg Statemems)

I I I. Respondent No. 4's Iegistration is subject to disciplinary action pursuant .,,",. ~

16 • to Code section 9884.7, subdivision (a){I), in that on or about June 26, 2007 ~itmade or

17 R authorized statements which it knew or in the exercise of reasonablecare it should have known

18 R to be untrue or misJP-arlinR as fonow:

19 a. Respondent No.4 provided the operator with a VIR that was false and

20 Rmisleading, in that the VIR provided that the vehicle passed the visual inspection wh~ in fact,

211 the vehicle couId not have passed the visual inspection because the vehic1e~s liS system waS22 missing.

23
, ­

J~",,-~~IL~ ..~ _~

b. Respondent No. 4 provided the operator with a VIR thatwasfa1se and
--,--:.~-""--<~-.-" •...,-_.,,.,,'-'-,,,,,,",,,,~-~ •._~=-,.._:--..,-- -.~~".- .. ,"'7-O;-.-,,",,~;-,,-,,-__ '._ ,--.j-'c-_"_''';~-~"",- .•• ..; _~ -"'-~_-==-:-t=""'~~'. _.

24 n misleading, in that the VIR provided that the.vehicle failed the functional inspection due to the

25 ivehicle's ignition timing when, in fact, the vehicle's ignition timing was within the26' manufacturer's specifications.

27 Hili

28 U !If



1

2

3

SEVENTY-jf.lJt·j'H CAUSE FORDISCIPLlNE

(Violations of the Motor Vehicle Inspection Program)

112. Respondent No. 4's station lic~e is subject to disciplinary action -

4 R pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

5 ft June 26. 2007. regarding the 1992 Toyota, it failed to comply with the following sections of that

6 ICode:

7 a. Section 4401~ Subdivision fa): Respondent No.4 failed to determine
-

8 I that all emission control devices and systeI:fis~ by law were installed and functioning

9 I correctly in accordance with test procedllIfs .

. 10". b. ~diii~~l~s~~kJJl (n: Respondent No.4 failed to perform
"--<~,;:,~"-'-~,? ~"-.~_~:~.':,.< ; ~ -. ~~~-:/,_-,c_-_,: -~ - "- .. -- -

- . - - - ~. --~. ---'.. - - .....

11 B-emission cOlitrol tests on. thevel1iCle iIlac2bidance with proCedures prescnOed by the department.

L . ReSpondent No.4 wi!!fu11y made false entries fur the VIR by

14 I indicating the vehicle passed the visual inspection wh~ in fac~ the vehicle could not have

15 Ipassed the visual inspecti~because the VclllcIe's AS system wasmiSsing.

11.

..... -.

Respdndent No. 4 willfunYrn-~defuIseentrles tor the VIR by -
-e:c._-.c - - ~

'- .... --. -. -,-,---

-;.:, - ;;..-~.'- ~.~~--;~:,---,.-):--~: '.~:-' - -- ,-

r7 I, indicating the velric1efail~ the.~tiona1 portion of the ~im due to the vehtc1e's wntion
o __ ' __ ~ , .-. -. __ -. - _:"_. -,.,:' "C-' _.- - • "" --- - _ - '.

;.,-,-",,-:"-~-~'~_7 •. , -,,""'._.'_"_"_" __'_"_ .":.->..L •.••.• d _ •• _ ~. __ • _ .. _. _

16

. 18

.19 l'

20

21

...
. , . ,- -_.';- .. _. - __- .. -:.0-

SEVENTY~lX'filCAUsEroADIsmi.INE

ifi~~firl.aEft
22 113. Respondent No. 47s station license is su~ect to disciplinary action

.~-- ...",-~

23. U ~!lrsuant to Health & S~ Code s~on 44072.2. subdivision (C)7 in ~ o~ or about
~~~-:-~--'V'>"""""""'~:~_ "'",.,_ ..•• ~:.-:EC£-,.~J,.~.o~.=O'-_::-'C-_.·:;~_4~_~~~ ~.....s'"'=>.=._.,... 3!;:"".'!..._''''''''''' .. _~=.._.~=-.__ ~ __ ~

. June 26,2007, regarding the 1992 Toyota, it failed to comply with provisions ofCalifomia Code

25 lfofRegulatioTIS, title 16, section 3340.42 bY failing to conduct the required smog tests on the .

26 B. vehicle in accordance with the Bureau' s specifications.

27 H //I

28 11111
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1

2

3

SEVENTY-SEVENTH CAUSE FOR DISCIPLINE

(Dishpnesty, Fraud or Deceit)

114. Respondent No. 4's station license is subject to disciplinary action

4 IIpursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

5 H June 26, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is inj~

6 Bthereby depriving the People of the State of California of the protection afforded by the Motor

7 IVelride Inspection Pro~ as follows:

8 .a Respondent No.4 created a VlR that was false and misleading, in that the

9 UVIR provided that the vehicle passed the visual inspection wh~ in fact, the vehicle could not

10" H have passed the visual inspection because the vehicle's AS system was mlR....m~

11 b. Respondent No.4 created a VIR that was false and mis}F.Mlnp. in that the

14;~kyrR·providedthat th~Y~..>~J~!~tl!J fun&rion31~1!~.~E~_. 12.,~~.~.y...em.~~~·i~.?;~~(,}!l!iH1in& .- - - - -- ... - ..... .

13 Ifwhen, in fact, the vehicle's ignition timing was within the manufacturer's specifications. ~

14

15

16

SEVENTY-EIGHTH CAUSE FOR DISCIPLINE. :
. - --

(Vmianmu of tile Motor VeIKle.In5~n~)

115. Respondent Schaub Pas snbjecte(Hlis technician license to discipIlnaty

17' I·action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that .on or about

18 B June 26, 2007, regarding the 1992 Toyota, he violated the following sections of that Code:

19 a. , Section 44012. Sllbdivision~(a): RespondentSchanb failed fo detemrine l,~

20 n that ail emission control devices and systems required by raw were installed and functioning

21 II correctly in accordance with test procedures.

22 b.. Section 44fi.12. subdivision (fl: Respondent Schaub failed to perform

23. n~on control tests on the vehicle in accordance with procedures prescribed by the department
. ~~~,..:- ~~~_';O_ •.•• _;·I;,."':~OO:;-.-- •.•."'~- ' ,":~.' . __--..--__ '--~-:. =-:-_ •. _~__."=~~~~'""-,~~.~>.,.....--'-.•..•~."'-~--=;:.:-~~~ •..•...•..~.~..::;:-..::: '!-

24 .c. Section 44032: Respondent Schaub failed to perform tests of the

25 n emission control devices and systems on tbevehic1ein accordance with section 44012 of that

26 II Code.

·27 Rill

28 U !II

If:



Section 44059:

nrt-!I-5.-;

1

2

d.

1. Respondent Schaub willfully made false entries for the VIR by

3U indicating the vehicle passed the visual inspection when, in fact,fue vehicle could not have

4 R passed the visual inspection because the vehicle's AS system was missmg.

5 11. Responflent Schaub wil1fu11y ~ false entries for the VIR by

61 indicating the vehicle failed the functional portion ofllie inspection due to the vehicle's ignition

7 H timing when, m fact, the vehicle's iWtion timing was withjn the manufacturer's specifications.

8

9~

10'

11

SEVENTY-NINTH CAUSlilFQ:&UlSmILllSE
--- ----,',' "-'.

{F2!~~ _~.~~!H»b,!f1.-.~~.1tfQ:me Motor Verilcre-lIi.t
-i ---'~ ~~ '~--~---'--~~~-"'""':-r~~~:.:.-

116. Respondent ~auh has subjected his technician license to disciplinary

l~~tion.p~t ~I:IeaI~~~~0!!~:~ggIJA£?lk~,~~Mi~Q.~«eh'i1l.~9!t-~.~~~~. -~1" - - -" -.- """ - ,-' '- , ..

13ft June 26, 2007. regarding the 1992 Toyota, he violated the following sectiens ofllie California.- ~

14 U Code ofRegu1ations. title 16:

15 a Section 3~&.3f}~subdivisio& (a)~ Respondent Schaub failed to inspeci \i;
- .~

16 -D and test the vehicle in ~rdance with H.eaIth~and Safety Code section 440 12.
.•..--

Sectioll-3-~41,", slIbdivisioD-f c):
17\

18

b.

1. Respondent Schaub entered faIse information into the illS unit by"

1~.21~ering ~'Pass" for the visual portion ofllie smog test when. in fact,. the vehicle's AS system was20 missing.

21 n. Respondent Schaub entered false information into the EIB unit by

22

23

24

25

entering "fail" for the function portion of the smog test due to the vehicle's ignition timing

wh~ in fact, the vehic1e7 s ignition timing was within the manufacturer's specifications.
~:::":;.;:: 0""'-"_0- --~~~~.~e~:~:""'-..-_,,- ,<-,--:'-::-,=-:~-.~'" L.--=--~,_~"~:~_ •.-~~'"'~~:~-:<-~~-_~~_:_.;;_~~-:~2-~;~·~~,_,-.

c. Section 3340.,42: Respondent Schaub failed to conduct the required smog

tests on the vehicle in accordance with the Bureau'·s specifications.

26 1//

27" //1

28 II !l!



1

2

3

EIGHTIETH CAUSE FOR DISCIPLIl'\'E

(Dishonesty, Fraud or Deceit)

117. Respondent Schaub has subjected his technician license to disciplina.ry

4 H action pursuant to Health and Safety Code section 44072.2, subdivision (d),:in that on or about

S- HJune 26,2007, regarding the 1992 Toyota, he COmmittedAlCtsinvolving dishonesty, fraud or

6 B deceit whereby another was injured, thereby d~riving the People of the State of California of the

7 -Uprotection afforded by the Motor Vclricle Inspection Program, as follows:

8 a. Respondent Schaub created a VlR that was false and n:Us1eading, in that

9 Hthe VIR provided that the vehicle passed.the visual inspection wh~. in fact, the vehicle could not

10· Hhave passed the visual inspection because the vehicle's AS system was missing.

11 b. Respondent Schaub Created a VIR. that was :false and misleadin.& in that

13 a timing wh~ in fact, the vehicle's ignition timing was within the manufacturers sPecifications.

14

15

lJNDERCOVER OPERATION - JUNE 27,2007

11&. On June 27, 2~7, a Bureau undercover operator using the alias

16 It·Bob Strom ("operator") drove a Bureau-documented 1995 ChevroletAstro V~ California .
17:1. License Plate No. 3NUD802; to Respondent No. 4's facility fOT"a smog:inspection. The vehicle

18:0 could not pass a smog inspection because the vehicle's PCV system was missiTIg. Respondent

191 Topcu performed the smog inspection and issued electronic Certificate of Compliance No.

20BMS578192, certifying that he had tested and inspected the)995 Chevrolet Astro Van and that the

21 H v,ehicle was in compliance with applicable laws and regulations. In:fac~ the vehicle could not

22 .~have passed the visual portion of the smog inspection because the vehicle'. PCV system was23 missing.
.~-~ ~.=-;.;;

- 24

25

26

EIGHTY-FIRST CAUSE FOR DlSCIELmE .

(Untrue or Misleadiitg Statements)

119. Respondent No.4' s registration -is subject to disciplinary action pursuant

27 IIto Code section 9884.7. subdivision (a)( 1), in that on or about June 27, 2007, 1tmade or

28 H authorized statements which it knew or in the exercise of reasonable care it should have known

49



1 Hto be untrue or misleading by issuing electronic Certificate of Compliance No. MS578192 fur the

2 ft 1995 Chevrolet Astra Van, certifying that .the vehicle was :incompliance with applicable laws

3 Mand regulations. In fact, the vehicle could not have passed the visual portion of the smog

4 H inspection because the vehicle's PCV system was missing.

5

6

7

EIGHTY~ECOND CAUSE FOR DISCIPLINE

(Fraud)

120. Respondent No. 4's registration is subject to disciplinary action pursuant

81 to Code section 9884.7, subdivisipn (a){4), in that on or about June 27,2007, it committed acts

9 I which constitute fraud by issuing electronic Certificate of Compliance No. MS578192 for the

10 I 1995 Chevrolet Astro Van without performing a bona fide inspection of the emi&"don control

11 -8 devices and systems on the vehicle, thereby depriving the People of the State of California of the

l#~p:rotectjonafforded by tl1~~gJo~V €!mGle,.:mSR~o1}~~ .•- - ~c 0- •• -~ - ~._-. _~. ~ •.• -.-._-- --- •. -- __ ._'. __ -;.<... - - .

13

14

15:

EIGmY..:':mBlm.CAUSKFO:R-DISCWLINE- - ------.- . ~ ..

(Vio~oJS of the-·Motor Vehjcle lns~n lTogram)

121. Respondent No. 4'8 station license is subjectto·disciplinary action

161 pursuant to Health & Safety Code s~tion 44072.2, subdivision (a), in that on or about

17Ji June 27, 2007, regarding the 1995 Chevrolet Astro v~ it failed to complywitb the following

18 B sections of that Code:

19 a.. Section 44Dl~ subdivision(a): Respondent No.4 failed to dcler:grine

20 Dthat all emission control devices and systems required by law were installed ang functioning

21 Icorrectly in accordance with test procedures.

22 b. Section 44{}1~ subdivision (n: Respondent No.4 failed to perform

2~,I~~sion control testi o~.~e_~~~ ~~~~th ~~.~~ l?Yth: ~~~~t,*--: '-- •....""~--~~,~.,.... '.-~ .-----.-~,.~:..-.,-.--.-.".,;.-:-.:;.."""--,---~~.- .-' ':.,...~~.-c--_.~- .•_-.'~--=-"""'._-~,c-::'.-' ~~~-'

2411 c. Secnon_44015. Sllbdirismn Jb): Respondent No. 4 issued electronic

25 a Certificate of Compliance No. MS578192 fur the vehicle without properly testing and inspecting

26 Bthe vehicle to determine if it was in compliance with Health & Safety Code section 44012.

270 11/

28 II III
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1 d. SediOB 44059: Respondent No.4 willfully made faIse entries fur

2 II electronic Certificate of Compliance No. MS578192 by certifying that the vehicle had been

3 II inspected as required when, in fact, it had not.

411 EIGWfY-FOuw.rH CAUSE FOR DISCIPLINE

5

6

7 122. Respondent No. 4~sstation license is subject to disciplinary action

8 H pursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about

9 D June 27,2007, regarding the 1995 Chevrolet Astro Van, it failed to comply with prpvisions of

IOn- California Code ofRegufatiofis, title 16, as follows:

11 a.
- -- _. -

Sed:fun3340.24. subdivision(c): ~ndent No.4 falselyor

l~;:&Ji~!I~~~Y~ ~~QW~G~~~pfgo~li~tI~~?7.~l~J~~j}~~~l~jg!~·, .0

13 H the vehicle could not pass the visual portion of the smog Inspection because the vehicle's PCV f

14 D system was mi~~~

15 b. Sed:mB3340.35~ subdivisio:a (c): Respoodent No. 4 issued electronic

16 H Certificate of Compliance No.11S578192 for the vehicle even thoughthe vehicle had ~t been
-

17 n inspected in accordance with section 3340A:L

18 c. Sectmn334DA2: ResPondent No.4 failed to conduct the required smog

19' H tests on the vehicle in ~GGardancewith the Bureau' s specifi~ons ..

20

21

22

(DishoDesty~Fraud or Deceit)

123. Respondent No. 4'8 station license is subject to disciplinary action

23 H pursuant to Health & SaWtYCode section 44072.2, subdivision (d)~in that on or about~~~«.;;:- ..-.-=_. }--~~-~.:::~.~,.-~--~~'";-~~_~~_~~_"'V:_-;:,--_~.-"",--,,~_= '_~~...e-••.. ','''''c .,:.~-;_",,,;_ -_::~1~:":''::k~~~:__~,:o;;~4 __~_--;;''----_ .,:1-_: ='~\...._-::,""-'_._,_

24 H !une 27, 2007, it committed dishon~ fraudulent or deceitful acts whereby another is injured by

25 II issuing electronic Certificate of Compfumce No. MS578192 for the 1995 Chevrolet Astro Van

26 II without performing a bona fid?mspection of the emission control devices and systems on the

27 II. vehicle; thereby depriving the People of the State of California of the protection afforded by the
-\ .

28 H Motor VerucIe Inspection Program.



1

2

3

EIGHTY-SIXTH CAUSE FOR DISCIPLINE

(Violations of the Motor Vehiele Inspection Program)

124. ~ent Topcu ~ subjected his technician license to disciplinary

4 II action pursuant to Health and Safety Code section 440722, subdivision (a), in that on or about

5 fi June 27>2007, regarding the 1995 Chevrolet Astro Van, he violated the following sections of that

6 I Code:

7 Sedimi 44014 subdivision (a): Respondent Topcu failed to determine

8 Hthat all emission control devices and systems required by law were installed and functioning

9ft correctly in accordance with test procedures.

10 b.
c_;-_ . '.~_,\:~:-;-';~~'~ .-_
, -.-.. - - -"':e-

11 ·0 emission control tests on thevclrlCle in accordance with procedures prescribed by the department.

c.

13 I control devices and systems 011 the vehi&le in accordance with section 44012 of that ~

14 & d. Semo~~: Respan.dent Topcu enteredfalse ~tion fur
.-; ""',--".--

15,1 ~Iectronic certifi~e of c~n~ NQ.MS578192 by certifYing that the Ycllicle had been .>&~16'! mspected as required when,-m fact, It had not.
.---•.~

17­

18

19

20

EImDY-SEVENm CAUSE IDRDlSCDL-1NE

lV~tD ~~~ Iv with Ibi•• -. L
\.R: 'ttir,IJeM~t6i~clnc-m:Ji);ti'

125. Respondent Topcu has subjectedJris technician license to disciplinary

2f n action pursuant to Health and Safety Code section 44072.2. subdivision (c), in that on or about

22 HJune 27, 20077 regarding the 1995 Chevrolet Astro Van, he violated the following sections of the

:tC;~~~nriaCad:af=~:~~"b<livisio"(C): Re<pa~Tapcufals.;l;~
- .,

25 If fraudulently issued electronic Certificate of Compliance No. 1.13578192 for the vehicle, in that

26 B the vehicle could not pass the visual portion of the smog inspection becauSe the vehicle's PCV

27 If system was missing.

28 II !II



1 h. Section 3340.30. subdivision (a): Respondent Topcu failed to inspect

2 H and test the vehicle ill accordance with Health and Safety Code section 44012.

3 c. Seetion 3340.41. subdivision (C): Respondent Topcu entered false

4 U information into the EIS unit by entering "Pass" for the PCV system when,- in fact, the vehicle's

5 ft PCV system was missing.

6 d.
-

Section 3340.42: RespQIldent Topcu failed to conduct the required smog

7 I tests on the vehicle in accordance with the Bureau's specifications.

8

9

10

E1GlITY-EIGHTH CAUSE FOR DISCIPLINE

(Disl1onesty~Fraud or Deceit)

126. Respondent Topcu has subjected his technician license to disciplinary

11 M'action pursuant to Health and Safety Code section 44072.4 subdivision (d), in thatori or about

,lbIsJWl~'Z7,'~Q97.~Qi~\g.1l!~~~!~~_~~x:ml~_~Y~!!~.~~~lL~~WY()!$~~~g~~.
13 • 'fraud or deceit whereby another was injured by issuing electronic Certificate of COmpliance No.

14 NMS578192 for that vehicle without performing ~ bona fide inspection of the emission contror

15,:-1devices and systems on the vehicl~ thereby depriving the People of the.-Stare.of ~alifomia of the:­

16 'I:protection' afforded by the MotorV ehicle ~tion Program.
IT

"- p.--- --:.-'_:...."'. '~.- .• -:-

18 127. On July 26.2007. a Bureauundercover~using the alias

19 I. IWb Strom ("operator') drove a Bureau-docm:nented 1996 F0r4 Explorer~ California License

20 I Plate No. 3PZE600~to Respondent No. 4fs racrlity for a smog inspection. The vehicle could not

2LI pass a smog inspection becausethe vehi~Ie's PCV system was missing. Respondent Phelps22.· performed the smog inspection and issued electronic Certilicate of Compliance No. MS%0291,

2? .~. ertiWng thai he had tested and inspected the 1996 Ford Explorer and that the vehicle was in
~~~ -~-.--~~.'<~ __",.o.,,;~~:,<_~-,_-, . ¥'~- -~--'o--"o.='~"~~~"~~'=;~~=-""~:',"_-<""_ ~'_'''=-~-=-''>:.''o'~_~ __-T~::O-:~~;'':>---;~ __-,:-~:'''':_~<'<.~~_~·",=_,,-; __-;:--_

24 compliance with applicable laws and regulations. In fact, the vehicle could not have passed the

25 H visual portion of the smog inspection because the vehicle's PCV system was missing.

26 ft III

27 iIII28 III



1

2

3

EIGBTY-NlNTH CAUSE FOR DISCIPLI1't"E

(Untrue or Misl~~ Sta~ments)

128. Respondent No. 4'5 registration is subject to disciplinary action pursuant

4 R to Code section 9884.7. subdivision (a)(l), in that on or about July 26,2007, it made or

5 H authorized statements which it knew or in the exercise of reasonable care .it should have known
--.

6 • to be untrue OT misleading by issuing electronic Certificate of Compliance No. MS960291 for the-

7 U 1996 Ford Explorer, certifying that the vehicle was in comPliance With wpIicahle laws and

8 & regulations:. In fact, the vemcle could not have passed the visual portion of the smog inspection

9 M because the vehicle's PC\T system was mi~sing.

10

11

14:.

NlNETm'flI CAUSE FOR DlSCIPLINE

(Fraud)

13 I to Code section 9884.7. subdivision (a)(4), in that on or about July 26, 2007, it committed acts

14 B which constitute:fraud by issuing electronic Certificate of Compliance No. ~960291 for the

IS.-I 1996 Ford Explorer withoutperfqnning a bona fide inspection of the emission-control deviCe8l

16 land systems on the vehicle, therebydeprivingtbe People of the State ofCalifomia ofllie
- ~

171 protection afforded by the MOWrVehic1e Inspection Program.
.-.. ', '- .-'

18 a NINEtY":F.lllsl'CAUSE m:RDlscIPLfflE
~-

19 I (Viola~ns of'tiJeMo"!r Vehicle Inspection ~)
.-j!( --,-,.,...: '--' :' -' - . -- -- --.-- . - - ~ --

20 I 130. RespOndentNo. 4~sstation license is subject to disciplinary action

21 Ipursuant to Health & Safety Code section 44072~ subdivision{ a)~ in that on or about22 July 26, 2007, regarding the 1996Ford Explorer, it failed to comply with the following sections

23 B of that Code;

24 Sece~~:~l:;S~bdiYisit)D fa): Respondent No.4 failed to determine

25 ti that all emission c9ntro1 ~8~~~~dsystems required by law were irut..aIled and functioning

26 B correctly in accordance with test procedures.

27 b. Se~(JIL~~(Uz..snbdivisit)n (ft: Respondent No.4 failed if? perform•. c .,.

28 Hemission control rests on the vclncle in accordance with procedures prescribed by the department



1 c. Section 44015, subdivision (b): Respondent No.4 issued electronic

2 R Certificate of Compliance No. MS960291 for the vehicle without properly testing and inspecting

3 R the vehicle to determine ifit was in compliance with·Health & Safety Code section 44011,

4 d. SedIDn44fJ59: Respondent No.4 willfully made false entries for

5 • electronic Certificate of Con.lPlj~ce No. MS96029! by certifying that the vehicle had been

6 I inspected as required wh~ in :fact. it had nol

7

8

NlNE'tY,-SECON}) CAUSE IDRDISCIPLINE

131.. Respondent No. 47 s station license is subject to disciplinaIy action

11 I pursuant to Health & SafetjCOde-section 44071,2,. subdivision (el. in that on or about

11::bl}!Jy~§>,g2~7>,~re~rli!!~th~~12~X~~~1~~.it:faj~¢:~.~mpl~,!!i~'l!rmjsi,?-l!§_of~~lf<?~~~b
.c-:.o ' , ..• : • __ -' , .' -. --->., .• -"-. ' .. "' -. ~ ..• -. _ -. ", -.. '., ••.. _ -: ','- .-' .. ~.' '-- -. __ . --.""'" ~ - - .---- - - -- - .. -

13 ft Code ofRegu1ati~ title 16. as follows:

14 a. section 33AO.:24.•s1!~~ (e): Respondent No.4 faIscly or

I5ln-fiaudulently issued electronic Certificate ofComplian£e No. MS960291 farfue vehicle. in that

16 l the vehicle could not pass the visual portion of the smog inspection because the vehicle's -PCV

17 It systen;l was missing.

b.

-
19..& Certificate of Compliance No. ¥S960291 fur the vehiCle even though the vehicle had not been

20t inspected in accordance with section 3340.42.

18

21 c. Seetion Jo34tt42: Respondent No.4 failed to conduct the required smog

22 u: tests on the vehicle in accordance with the Bureau' s spec~cations.

23
..~.;.;~:~
24

25

NINiTY.::~ CAUSEiiJJiDlSCIPLINE
~~~ .~~~~~~)~ --~~ ---. -~~~~~:~~.".-~::-:~.~':-"'~

(DIshonesty"Fra~d or Deceit}

132. Respondent No. 4's station license is subject: to disciplinary action

26 Upursuant to Health & SafetyCode section 44072.2, subdivision (d), in that on or about

27 HJuly 26, 2007, tt committed dish~ fraudulent or deceitful acts whereby another is illjured by

55

28 II issuing electromcCerti:ficate of Compliance No. MS960291 for the 19% Foro Explorer without !

I-



1 U performing a bona fide inspection of the emission control devices and systems on the vehicl~

2 n thereby depriving the People of the State of California of the protection afforded by the Motor

3 II Vehic1e Inspection Program.

4

5

6

NINETY-FOURTH CAUSE FOR DISCIPLINE

(Vit})~~ns of the Motor Vehiele Illspection Prngnun)

133. Respondent Phelps has subjected his technician license to disciplinmy

7 H action pursuant to Health and Safety Code section 44072.2, subdivision (a). in that on or about

81 lilly 26. 2007. regarding the 1996 Ford Explorer, he violated the following sections of that Code:

a. Section 4401~ subdivision (a): Respondent :phelps failed to detemrine

10 • that all emission control devices and systems iequired by law were installed and functioning

11 H correctly in accordance with test procedures.

12 b.

13 B emission control tests on the vehicle in accordance with procednres prescribed by the department

14 c. Semon 44032: Respondent Phelps failed to perfCllID tests of the emission

15 <I control devices and ~ on.the ..vehicle in accordance with section 4401Zof that Code. .'"

d. Section 44059: Respondent Phelps willfully made false entries fur

17 B electronic Certificate of Compliance No. MS960291 by certifying that the vehicle had been

18 8 inspected as required when/in fact, it had not.

19"

20

21

22

NINETY-lfl¥I"H CAUSE FOR.DISCIRLINE

(Fail~ to Cqmply witIl :R.~JatiOJJs hl"SDant
tDtkeMotor VeIlldeInspectionrr~)

134, Respondent Phelps has subjected ms teclmician license to disciplinary

23 n ~tion pursuant to Health and S~ Code section 44072.2, subdivision (c), in that on or about

241luJY 26, 2007, regarding the 19%Fom Explorer. he violated the folloVt'lng sections of the2S California Code ofRegulatio~ title 16:"

26 a. Section 3340.24.•subdivision (c)~ Respondent Phelp.s falsely or

27 fI fraudulently issued electronic Certificate of Compliance No. MS960291 for the vehide, in that

28 II //1

fI!

!
I



1 B the vehicle could not pass the visual portion of the smog inspection because the vehicle's PCV

2 D system was rni~ng>

3 h. Seetin. 334636~ subdivision (a)~ > Respondent Phelps failed to inspect

4 B and test the vehicle in accordance with Health .and Safety Code section 44012.

5 c. SeQtiOJl 314OAl. subdivision (c): Respondent Phelps entered false
> ,

6 • infermation into the E1S unit by entering "Pass" for the PCV system when. in fact, the vehicle's

7 IPCV system was mis.r.ring.

8 d. Sedioo 33M).,,42:Respondent Phelps failed to CDndllct the required smog

9 I tests on the vehicle in accordanre with the Bureau's specifications.

10

11

12,11'

NlNETY-SiXTH CAUSE FOR DISCWLlNE

(O~ilollesty~Fra1ld orDeeen:)

135. R~~J?q~l~J1~ ~Pj~~,~J~.£~~l~~~If~e, tg>~,l~~__ ' •. ' .• " - - __ .'-n '.,' '~ __ ' __ .' _ ", .•• " .. _ ~ • _,,' _ .• .: __ •• ' __

13 » action pursuant to Health and Safety Code section 440722, subdivision (d). in that on or about

14 I July 26, 2007, regarding the 19% Ford Explorer, he co1.llllliUed acts involving dishonesti frallii

15 ft or deceit whereby another was injured by issuing electronic Certificate of Compliance No. ,~
F

16 HMS960291 for that vehicle without perfmmin~ a bona fide inspection of the emission control'.

17~tdevices and systems on the vehicle, thereby depriving the Poopleof the State of California of the

18':1 protection afforded by the MororVehicIe Inspection Program.

~PON))ENT NO.5

20

21

UNDERCOVER~oiERATION - JULY 27.2007

136. On July 27,2007, a-Bureau.llI1dercover operator using the alias

22.1 Bob Strom e'operator") drove a Bureau-documented 1996 Ford Explorer, CaIiforniaLicense

.~;f;:::::::~~~~~£:;;;;:;:l=!;~~:::l~~dnot
25 ft· performed the smog inspection and issued electrOnic Certificate of Compliance No. MlJ037023 ,

26 IIcertifying that he had tested and inspected the 1996 Ford Explorer and that the vehicle was in

27ft compliance with applicable laws and regulations. In fact.. the vehicle could not have passed the

28 IIvisual portion of the smog inspection because the vehicle's PCV system was missing.



1

2

3

4

NINETY~n~ CAUSEFORDlSCIPLINE

(Untrue &T Misleading Statements)

137. Respondent No.5' s registration is subject to disciplinary action pursuant

to Code section 9884.7, subdivision (a)(l), in that on or about July 27,2007, it made or

I

I!
5 Uputhorized statements which it knew or in the exercise of reasonable care it should have known

6 K to be untrue or misleading by issuing electronic Certificate of Compliance No. MU037023 for

7 I the 1996 Ford Explorer, certifying that the vehicle was in compliance ",ith applicable laws and

-8 lL re~ons. In fact, the vehicle could not have passed the visual portion of the smog inspection

9 :1 because the vehicle's PCV system was mi~g.

10

11

1-~:

13

14

NlNFI'Y.EIc.ititll CAUSE FOR-DISCIPLINE

138. ~Ji9~_?t~~~~~i~_~r,i~tc_~~~~pJ~~~ry~!6ti~!:~t. -

to Code section 9884.7, subdivision (aX4), in that on or about July 27,2007, it committed acts

which constitute fraud by issuing electronic Certillcate of Compliance.No. MU037023 fur tlie

15· .I- 1996 Ford Explorer withoutJrenorming a bona fide inspection of the emission control devices

16-'1 and systems on the vehicle, ~er€:by deprivmg lliePoopIe ofllie State of~fumia ofllie .•­

17 IIJnutection afforded by the ~ot~~ Vemcle Jns.pect:iooPrognim .•

IS

19­

20

21

22

~?

(Vmlaoo:us &f~eM~T V~~~-l!~~m)
-_ - •• ".' .- -:..;-••••, ••• - -_:' .0 .<c- - .

- - . -- .

139. Respondent No. 5~s station liceTIse Is-SUbject todisciplinary action

pursuant to Health &.Safety Code section 44072.2, subdivision (a)~in that on or about

July 27, 2007, regarding the 19% Ford Explorer, it failed to comply with the following sections

of that Code:.. _-,-.
24 a.

25~Ithat all emiBsion control d<Wi~ils_:-ari'd systems required by law were installed and functioning26. _ correctl}£ in accordance vlith test procedures.

27 b. Section 44fi12. saodiYision (n: Respondent No.5 failed to perform
0- __ -.' , _.~- - - - ~

28 II emission control tests on the vehicle :inaccordance with procedures prescnDed by the department.

SF!



1 c. Section 44fn5~subdivision (b); RespandentNo. 5 issued e1ectron:ic

2 U Certificate of Compliance No. ¥U037023 fur the vehicle without properly testing and inspecting

3 " the vehicle to determine if it was in compliance with Health & Safety Code section 44012.

4 d. Sectifin 44659: Respondent No. 5 willfhlly made false entries. fur

5 I. electronic Certificate of Compliance No. MU037023 by cert:ifY.ing that the vehicle had been

6~B inSpected as required wh~ in fac~ it had not.

7

8

9

10

O~lIDNDREDTH CAUSEFOR DISCIPLINE...-- .-' . ,,-.' ' .. .

(F~ 13!CompJywjffl·~!lJ:fi_k~~tuhne MOforVe'lide I~~PtCig'f~ID)

140. Respondent No. 5~s station license is subject to disciplinary action

11 I pursuant to Health & Safety Code section 44072.2, subdivision (c)" in that on or about

.1~WWY.47;7007~re~~~1~!~~!p!g~.it~~Jo~mcl~~1>!~~?~iS~B.e~f9.:_!i[q~~ ..;",,_ •• - - - -_ . - - • -c- •. - .-- -- •. '-- .

13c'1 Code ofRegnlations, title 16, as follows:

14 a. SecliOn 3140-.24.•subdivisimI (c): ..Respondent No.5 :falsely or

15.Jffr?udulently iSsued 'electronic Certificate of Compliance No. MU037023 for the:vehic~ mth~

16iflthe vehicle could not pass the visual portion ofllie smog inspection because the vehicle's PCV

111"system was missing.

b. Section 3340.35.•subdivisimI (c): Respondent No.5 issued electronic

19,,( Certificate of Compliance No. MU037023 far-the vehicle even though the vehicle had not been

2Gl inspected in accordance with sec,tion 3340.42-

21 c. Section 334&.42: Respondent No.5 fuiled to conduct the required smog

22 B tests on the vehicle in accordance with the Bureau's specifications.

23

24

25

(Dishonesty,. Fraud or Deceit)

141. Respondent No. 5'5 station license is subject to disciplinary action

261_ pursuant to R.~th & s~ety ~ode section 44072.2, ~~(}n (d), in that on ~ ~u~. ~27 July 27,2007, It cmnnntteddishon~ frandnlent or aeceltfulacts whereby another-IS IDJured DY

2811 issuing electronic Cmtificate of Compliance No. MU031023 for the 1996 Ford Explorer vrifuout

59



1 n performing a bona :fide :inspection of the emission control devices and systems on the vehlel:;

2 B thereby depriving the People of the State of California of the protection afforded by the Motor

3 II Verode Inspectio~ Program.

4 ONE HUNDRED SECOND CAUSE FOR DISClPL~"'E

5

6

(Violag~QS of tile Motor VeJ1iclel,.~pe~ti~aProgr~J

142. 'Respondent Topeu has subjected his teclmician license 10 disciplinary

7 I action pursuant to Health and Safety Code section 44(}n~ subdivision (a), in that on Qrabout

&0 July 27. 2007. regarding the 19% Ford Explorer, he violated the following sections of that Code:

9 a Sectioa4it012. mbdivision (a): Respondent Topcu failed to determine

IO;~1that all ~on controI~c7and'~ Iequired by law were installed and fimctioning'11] correctly m accordance with test{'IDCOOures.

.~~ILs~' b. -~!,:~~!~~~~::~l~~l~~.:~c,,~,~~~_- -.
- ~ <-..

13· I emission control tests Onthe vehiCle in3ccordance with procedures prescnOed by the' depamnent.

14 B c. ~~~'~: Respondent Topcu failed to~furm tests {}(!~emission
I5!1 control devices and ~ Em ~ vehicle ill acronbmcewith sect:idll-44012 of tlia\;noae. ~ '

16~ d. ~~~: Respai1dent TopcuwillfuIly erttem:tfaIse,i1lfuITriatfon fur...•... -..-~: -..:_~~ ..::-"..., .. ~,

.. --

1T·. eleGtronic Certificate ofCompli~?eNo. MU037023 by certifying t1llit the vehicle had been

IK~I inspected as.required when, in ~ ithadnoL

19­

20

21

143. Respondent Topcu has subjected his technician license to disciplinary ••

action pursuant to Health and S¢"ety Code section 44072.2. subdivision (c), in that on or about
~'"--=~,~ -~_~:_~...:*:::::-- ~~ __:._:-_~~~7'~~'"--;~~'~;_~~';:'~;~:::='.r -:/ - --~-~- ~~~~~~-:~~~ ~:._.•-_

24·1 July 27,2007, regarding the 1996 Foro Explorer, he violated the following sections of the

22

23
~~~i

.-:<-~

25 H California Code of Regulations, title 16:

27 rr fraudulently issued electronic Certifi.cate of Compliance No. Mtr037023 fur the vehIcle, in that

28 II !II

26 a ~tiQn 334&.24~subdivision (c): Respondent Topcu falsely or

I
.\

I



1 B the vehicle could not pass the visual portion of the smog inspection because the vehicle's FCV

2 H system was missing.

3 b. Section 3340.30. subdivision (a)~ Respondent Topcu failed to inspect

4 D and test the vehicle in accordance with"Hea1th and Safety Code section 44012.

5 c.

6 B information into the E1S unit by entering "Pass" for the PCV system wh~ in ~ the vehicle's

7 n ,FCV system was missing.

8 Section 3340.42: Respondent Topcu failed to conduct the required smog

9 B tests -on the vehicle in accOrdance with the Bureau's specificatiOIlK.

10

11

12-·
,~-

13

ONE HUNDRlID-F9IJRTH CAUSE FOR-DISCIPLINE
~-·,,;2'~:.,' ..~;-~./f:f·_'~~:r ,-_~f;'~_~_, __-=: ~~_-~:-_.--~::--;~~~-~"'-",",~.''-,..-;'-:-:-~'- .. , ...----.- -~ --

-(l)ijti~~ Fnnlffbf~) -
"._ , .•• ,_c __ .-. __ {_, - ",_ ,. •.••.•••.•}.,. _

}11~-,,$~~~!]_~~~~W~~~~~~~'i~~~~.!~-~_~ary.. - - ~ " - - . - ~- - -- - ~.-.. - - .. -' ." " -' .

action pursnant to Health ana Safety Cooe section 44072.2, subdivision (d), in that an or about

14 I July 27,2007, regarding the 1996 Ford Explorer, he committed acts invo1v.ing ilishooesty,.fraud
.~l __._ ,_'__' . " -' u ," . _. ,<- ~_~" .. - -0-

15 lor deceit wHereby ano~er was injured 1>yissuing electromc C~cate of C6i:IlpfianooNOt. ,'>"

16 :1 MU037023 for that vehicle without performiIlg a bona fide inspection of the emisSiOrioontrol

"

UNDERCOVER o:rERATION - AUGUST 2. 2007

- -

17 H devices and systems on the vehicle, th~y depriving the Poopleof the State of California of the

18 -I protection afforded by the Motor ~ ehicle, lnspection Program.
19

20 145.

21 ,I Joe R. Wong ("operator") drove a Burean-documenied 1992 OIdsrrlobile ~ California

220 License Plate No. 3WGW652, to Respondent No. 5's facility fur a smog inspection. The vehicle
- -

:7f:::~:~':;~;:o::~~=!Z~~;~~- -
>-.''''''

25r~IectronicCertificate of Compliailce No. MU098289~ certifYing that he had tested and inspected
-t

26 If the 1992 Oldsmobile ~raYada and that the velricIe was in compliance with applicable la¥v-sand

27 [!e~ations. In fact. the !"ehicle con1d not have passed the functional portion of the smog

28 Rinspection because of the vehide's: non-functional EOR sy£tem.

61



1

2

3

ONE HUNDRED }I'D'1'-" CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)

146. Respondent No. 5's registration is subject to disciplinary action pursuant

4 Bto Code section 9884.7, subdivision (a)(1), in that on or about Angnst 2. 2007, it made or

51 a.uthorized. statements which it knew or in the exercise of reasonable care it should have known6 to be untrue or misleading by is~g electronic Certificate of Compliance No. MU098289 fur

7& the 1992 Oldsmobile Brava~ certifying that the vehicle was in compliance with applicable laws

8 I and regulations. In fact, the vehicle could 'not have passed the functional portion of the Smog

9 I inspection because of the v~cle's non-functional EGR system.

10,

11

·12--

ONE HUNDRED SIXTH CAUSE FOR DlSClPLlNE.

13 I to Code section 9884.7, subdivision (a)(4), in that on or about August 2,2007, it committed.acts

14 I WIDenconstitute fraud by issuing electronic Certificate of Compliance No. MU098289 for the

15 11992 Oldsmobile Bravadawithoutperfurming a bona fide inspection of the em!~on c0ntr01 l} t

16 ·Ildevices and systems on the vehicle. thereby depriving the People of the State of California of the

17 I protection afforded by the Motor Vehicle Inspection Program.

18.

19

20

ONE HUNDBED SKVEN'l'H CAUSE FOR DISCIPLINE

(ltlolatio~ of the Motor Vehicle Inspection Program)

14&. Respondent No. 5's station license is subject to disciplinary action

21 Ipursuant to Health & Safety Code section 440722, subdivision (a)~ in that on or about

221 August 2, 2007, re~ the 1992 Oldsmobile Bravada, it failed to comply with the following23 sections of that Code:

26 n correctly in accordance with test procedures.

25 I that all emission control devices and systems reqnh-ed by JaW were installed and functioning

SecOOIl_44012 .•subdivision (a): Respondent No.5 failed to deteJ.--minea.24

27

I
!III

b. Section 4401~ mbdivision (f}: Respondent No, 5 failedto perform f!
28 ft emission control tests on the vehicle in accordance with. procedures prescribed by the department I

!
62 !

f



Section 44915 .•subdivision (b); Respondent No.5 issued electrorncc.

the vePic1e to determine if it was in compliance with Health & Safety Code section 44012.

1

3

I'

I
2 H Certificate of Compliance No. MUQ98289 fur the vehicle without properly testing and.inspectIng I,

4 d.

5 U electronic Certificate ofCompliapce NQ. MU098289 by certi.:fying that thevehide had been

6 I inspected as required wh~ in fact. it had not.

7

8

9

10

ONE HUND'RED'EIGHl'H CAUSE FOR DISCIPLINE
__-6 ':' --

. 149. Respondent No. 5~sstation license is subject to disciplinary action
r

11 B pursuant to Health & Safuty COde ~ti.oll440722,subdivision (c)" in that on or about .

1,~~~L~J~~ 2. 2007~~c!!P~~<~t~!Idsmob¥e~rav~ itc~ed-:t{):~~l~~~~~ of
- .~,.:_, ,_._. __ ._.. _..••. :;_:. __:.~ .'. - •. - .- '_'.- _c._. _~ ---' .•-'- -.- .. ---':' _- .- - - - . -

13:1 California Code ofRegn1ati~ tiiie 16. as follows:

14

15 Ii-:fraudulently issued electronic Certificate of Compliance No. MU098289:fm,the ve.hicle"illtthat
• < .~~.-

'JQ,11 the vehicle couJ(j not pass the :functional portion of the smog inspection because ofllie ~cle's

171-non--funcUQnal EGR ~ ..

18 b.

19;1. Certificate ofCompIiance No. MU098289 forthe vehicle ~venthough the 'V'ehicIehall not been

20clF inspected, in accordance with section 3340.42.

21 c. SectioIl3340.42: Respondent No.5 failed to conduct the required smog

24

25

ONE IiuNii~DNINTRCAUSE }lUR DISCIPLINE
._~-.....---~ _... ~ _ •••• ~"... ..-'--~?'-_~. _ l~~~_t_. ~~-~

~-.""'~:~"""~~-~,$.........::-:-~-.l- At.t~·-':::f:.;.,.~-i~~~~-~:-- -~~j7 _- -if-: ~--:;. .. __;;.>--7. ~ -::.~~_~~ .•.•.,~= --_

(fiiShon~ty,Fraud or Deceit)

150. Respondent tfo. Ys station license is subject to disciplinary action

261 pursuant to Health & Safety Code section 44072.2, subilivision (d)~in frUlt on mahout

27" August 2, 2007, it committed dishonest, fumdulent or deceitful acts whereby another is injured

28 J by issuing electronic Certificate of Compliance No. MU098289 fur the- 1992 Oldsmobile



1 IBravada without pe.rfurming a bona tide inspection of the emission control devices and systems

2 ft on the vehicle. thereby depriving the People of the State of California of the protection afforded

3 B by the Motor Vehicle Inspection Program.

4

5

6

_ONE,.HuNDHEDTENTII CAUSE FOR DISClPLffl-E

(Violations of the Motor Vehicle Inspection Program)

7 R action pursuant to Health and Safety Code section 440722, subdivision (a), in that on or about

8 I August ~ 2007. regarding the 1992 Oldsmobile Bravada, he violated the following sections of­

9 I that Code:

10 a• SectioB 44012. subdivision tal: Respondent Topcu failed to detemllne

111 that all emission control devieesand sySfums required by law were iristalled and ffinctloning

,1~t~~Y51l~~."l?'~ ..... ;.:': ..•<~13 I b.. Se-ctib1f~l1. sibdmsion in: Respondent Tapcu failed to i7erfonn
-

14 H emission control tests on the·vehicle- in acOOrdancewifu procedures prescnl>ed by the dep~ • .-

c.15
, ',- ,-,. ',' -

~~: Responrlent Topcu failed to·pci:futmteSmO£~~i!SstOIl ! '«

- ........•...... (
·16 •. control devices and_systems on the vehicle in acoordance willI sectimi 44012 of thai _Code.

17 d. SedioD· ~: Respondent Topcu willfully entered falSe ~oririBtionfur

. 18 I· electronic Certificate of Compliance No. MU098289 by certifYing that thevclricle had been

19 I inspected as required when. in ~ it had not.

28 H fraudulently issued electronic Certificate of Compliance No. MU098Z89 for the vehicle, in that

64

SeCtion 334tt24.. subdivision lc): Respondent Topen falRely or

ONE·HUNDliED ~YENrH CAUSE FO:RDISCIPLlNE
:-- ~-' - -" ,"~ ...

(F~ren~Cotnply ~_~"~!~O

fu'B1~Motbf VaneIe\

152

27

26 -9the California Code of Regulatioos, title 16:

ReSpondent Topcu has subjected his technician license to disciplinary~ - .. ' -' '- - ~ ,.,...

........•_-, ,.="'~~"""'"- __"'"~.~~ •.•.~:.=~.>-=-_'I;_,-..::~.~?t-~_"'""""-_,. -.~~_-;:"l-C"~~_~~.~~4--:'J~J........."._ --,..••.-..-= •...--.-1,,- ..... ~..,~_.

24 Iaction pursuant to Health and Safety Code section 44072,2, mbdivision (c). in that on ill" abo~ I
25 fAllgust 2, 2007, reg3rding the 1992 Oldsmobile Bravada, he violated fue following sections of I

-I

I
!

I
I
j

21

2(}



1 I the vehicle could not pass the visual portion of the smog :inspectionhecause of the vehicle's non-

2 I functional EGR system.

3 b. Section 3340.30~ subdivision (a): Respondent Topcu failed to inspect

4 Iand test the vehicle in accordance with Health and Safety Code section 440 1Z.

5 c. Section 3340.41. subdivision tc): Respondent Topcu: entered false

6 U information into the illS unit by entering "Pass"" for the functional :inspection of the EGR system

7 I wh~ in fac~ that system was non-functional.

8 d. SectiDIl3340.42: Respondent Topcu failed to conduct the required smog

9 B tests on the vehicle in accordance with the Bureau~5 specifications.

10

11

12.

ONEHUNDIlEID TWELFI'H CAUSE FOR DISCIPLINE

13 I action pursuant to Health and Safety Code section 44072.2, subdivision (0), in ~ on 00about I ~

14 IAugust 2~2007~ regarding the 1992 OldsmobiJe Brav~ he committed acts involving

15 -I dishonesty. fraud or deceit whereby another was injured by issuing electronic Certificatf:of

I 6R Compliance No. MU098289 fur tl1at vebic1ewifuout petfOlmiug a bona fide inspection of the

17 B emission control devices and systems on thevehidt; ~}' depriving the P~le ofllie State of

18 ICalifornia of the protection afforded by the Motor VelUde Inspection Program.

191 UNDERCOVEROPERATION - ~<\UGUST13~2007

20- 154. On August 13. 2007, a Bureau undercover o.perator usmgthe alias

21 UJoe Wong ("operator) drove a Bu.reau-documented 1994 Toyota Camry. California License

22 iPlate No. 3FLD50S. to Respondent No. S:s:facility for a smog inspection. The vehicle could not23 pass a smog inspection because the vehicle's ignition hmmE was adjusted be:mnd the~.-. -~ ... _- -,,-..- -.- .- - -- - ----

24 Bmanufacturer's specifications. Respondent Topcu performed the smog inspection and issued

25 H electronic Certificate of Compliance N? VJ442115, certif:Ying that he had tested and inspected

261 the 1994 Toyota Carmy and that the vehicle was in compliance with applicable laws and27 regulations. In fact, the vehicle could not have passed the functional portion of the smog

28 H !!I



I I inspection because the vehicle's ignition timing was adjusted beyond the manufacturer's

2 I specifications.

(Untrue or Misleadmg statements)

155. Respondent No. S'sregistrationis subject to disciplinary action pursuant

3

4

5

-, ,~

I~·"-~
,

I

I

6 B to Code section 9884.7, subdiviSion (aX1), in thaf 011 or about August 13, 2007,it made or

7 .' authorized statements which it knew or in the exercise of reasOnable care it shmlldhave known

8 I to be untrue or misieartmp,- by issuing electronic Certificate of Compliance No. VJ44-2115 for the
~_.- -, ~ ...

91- 1994 ~ oyota Camry, certifying that the vehicle was in compliance with applicable laws and10 -regulations. In ~ the vehicle could not have passed the functional portion of the smog
-'.- ~- --~ - ... -- .-,-

11 '-IDsp&tidn because the vehide~sigmnon !iminE was adjusted beymidtherminufacturer''s

12 lL.~spe£gieations.7-~'C~~~""'~_'~~~~"'-~_""""-""~ . ---0. - . -:c"'-----#--"--';-~-:.~__~
- -. - .....

13 I ONEHmIDRED JJ011RTEENTH CAUSEFOR"DlsCfPI.Rt!~

14 I -~ (Frlmd)

_15I 156. RespondentNo.5's~onis subject to disciplimrry action pursuant,
- ~- .-

16·;1to Code section9884.7,~~an (a)(4),intliat~~ .~u: ••~ 13,2007, it colilIDit1~ acts '
17 J: which constitute fraud by ~sum:geIectronic certfficate oP=~~~i!fumCeNo. VJ44-2115&01: the

~.:: '"'~ __-: ."_<_< - >;:~-:.:--"J-~C",~,;

18 J 1994 Toyota Carmy "WithoUt petfvLllliug a bona fid~ inspecticthof the emiAAion control devices

19 I and systems on the vehicle, thereby depriving the People offue State of California oftbe

2() fProtection afforded by fue116forVemcle IriSpfufi8iiPrti~ilin~.
~-.'--,- -.-. ---'-- ._,_.-----:;'----~: __ .~

21 I ONE lIUNDRED }t1l¥.fM.ENTIicAltSEFOltD:ISCI:PLR-t'E

22

23

<~~~~-;,~ - _:r;~,?~:__#f~'-'?~-':-;;1< ~¥:~~-.~f --

(Vio'!I~(J~ ofth~ Motor V~~f:rli~B 'Program)
... ,.o,~:Qt;;-rc'_ - ';' .. -~."f5:0:\.Si~~<i~~~:~~~·:Y1·_.

157. RespondentNo. Ys station license is ~ject to'disciplinaryaction
~--=-----~~- __"';~~---+'.',"""n'_--=-:~~ __-__ :-"<~ ·;'_"'i o.-. _)',;_~_~. "'~"'-<~'"."=--~:'~o-',..4'-:.:';~ _ ~_--4> ••ti"'. -~-,,>:,,'0-',. _. _ ._ ~~---?i~F="'''''-''-~~_-~'-

24 I pursuant to Health & Safety Cqde section 44072.2,~vision (a)" in that on or about

25 fAugust' 13, 2007, regarding the 1994 Toyota Camry, it firiledto oomply with the-follo"\\wg •.

26 B~sections of that Code:

27 II/I

28 D !II



1 a. Section 44012. SIIbdivision fa): Respondent No.5 failed to deter:rrrine

2 K that all emission control devices and systems requir:cr by law were installed and fimctioning

3 I correctly in accordance with test procedures.

4 b. Section 44n12 .•subdivision fn: Respondent No.5 failed to perform

5 B emission control tests on the vcl:ricle in accordance with procedures p:rescnOed by the depa..rtment

6 c. Section 44fU5 .•subdivision (b): Respondent No.5 iSsued electronic

7 I Certificate of Compliance No. Vl44-2115 for the vehicle ~'ithout properly testing and inspecting

8 Uthe vehicle to determine if it was in oompfumce with Health & Safety Code section 44012.

9 d. Section 44059: Respondent No.5 willfully made false entries: fur

__ ":.-.:-:--------£ ~_.~ :-~~ .•.•.•.•._:_ :sr~--...."!~~~~~- -_' ._-,.-=~~",:~. - ,~

(F~f9Ct}~~t~Pu~uttoil'e"MDfDZ . / .. ~ Program)
13

14

10 Helectronic Certificate of Compliance No. VJ44-2115 by ~ertifying that the vehicle had been
~ .*-

11 B inspected as required w~ in fact,. it had not.

12-1· O~IRJNJ)~CAUS:E-.FOJl.;DISGIP.LINE
"-:-- -__-> o-x~...;.."'3<. __ ';'J~_-,-~":""'-:~~·

15 158. Respondent No. 5~s station license is subject to disciPlinary action ·5~

16 I.pursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about ~

. 1~,t;August 13,2007, regarding the 1994 Toyota Camry, it-failed to comply",-ith pro¥~ons of

21

I
a. Section 3340-.24.•sBbdirision(c): Respondent No.5 fuIselY_Or I

20 U~dU1ent1Y is§ued electronic ~cate ~fCmnPliance ~o. VJ~2115 for the VebiC.I~in that the I
vehicle could not pass the functIOnal portion of the smog m.spectIon because the vehide' 5 I

22 U ignition timing was adjusted beyond the manufacturer's specifications. I

181 c;aliforma Code ofRegulatio~ title 167 as fonows:

23 b. SectWnjj4j.35 ..mbdmsiQIl (c): Respondent No.5 issu.ed electronic
..-:..~.--;--~~~:-~~£~~-~----;-~-,.~~~.,..-~=~:~':-_.. ~-,.~~--~oo-_=-:~~_=:~, .•_-: __ ~---"-''''~--~--=-~~-?-''''-_~-~'''o' _-'

67

28 DIll

27 Utests on the vclric1e in accordance with the Bureau's specifications .

24 • Certificate of Compliance No. VJ442115 for the vehicle even though the vehicle had not been

25 I inspected in accordance with sa.---non 3340.42.

)I

I
!
I
.I

I
I
~

Section 334&.42: Respondent No.5 failed to conduct the requiI.-ed smogc.26



1

2

3

ONE HI.1NDRED ~ CAUSE:FOR DISctPLINE

(Dishonesty~ Fraud or Deceit)

159. Respondent No, 5'5 station license is subject to disciplinary action

4 B pursuant to Health & Safety Code section 44072.2; subdivision (d), in that on or about

5 I August 13. 2007. it committed dishonest, fraudulent or deceitful acts whereby another is injured

6 Dby issuing electronic certificate of Cmnpfumce No, VJ44-2115 fur- the 1994 Toyota Carmy

7 I without performing a bona fide inspection of the emission control devices and systems on the

81 vehicI~ thereby depriving the People of the State of California of the protection atfurded by the

9 .1 Motor Vebicle Inspection Program.

to

11

ONE lIlJNDRED EIGHTEENTH CAUSK:FOR DISCIPLINE

(Viol~tions nfthe Motor Vehiele lnspectiDn ~m)

160.Respmident Topcu,. has subjecte&hi£techniG~an license-w disciplinary

17] that all emission control devices and systems required by law were installe(bmd functimring

18] Correctly m accordance with test procedures.

13 I action pursuant to Health and Safety Code section 44072.~ subdivision (a), in that OILarabout

14 BAugust 13. 2007. regarding the 1994 Toyota Camry, he Violated the following sections' of that

15 ICode:

1&
.'

a.

~-;;~,t
'!C."'?>- •

.o.~~:c
.~- -"

".---:---.-
JI!
{

I
I

l~~
<:

b.

20 ·:1 .emission oontrol tests on the vehicle in accordance with procedures prescribed by the department.

68

c.

281/11

26 ; If!

Section 44tH!:· Respondent Topen failed to perform tests of the emission .I
22 I control devices and systems on the vehicle in accordance with section 44012 of that Code. I
~l. d. ~1~~= .Respon?entT~~~ent~fa~~~~onfur '~i
24 a electronic Certificate of Compliance No. VJ442115 for the vehicle by certi:fying that the -vehicle- I
25 Ihad been mspected as required whe£4 in fact, it had not. f,!

I
II
•
1~!
\

27& /If

21



.I
2

3

4

ONE HUNDRED NlNETEE.--l'IJ CAUSE FORDISCIPLTh~

(Failure f!J Co.mply with Regulations Pnrsnant
to theMotnr Vehicle Inspection Program)

161. Respondent Topeu has subjected his technician license to disciplinary

r

j

I

5 I action pursuant to Health and Safety Code section 44072.2" subdiyisipn (c)~in that on or about

6 I August 13,2007, regarding the 1994 Toyota Camry, he violated the following sections of the

7 I Califumia Code ofRegulatio~ title 16:

8

9 • fraudulently issued electronic Certificate of Compliance No. 'VJ442115 for the vemde, in that the

10 I vehicle could not pass the :functional portion of the smog inspection because the vehicle's

11 I ignition timing was adjusted beyond the manufacturer's specifications.

12 B b. SedimJ;3r34&<-.3nrsubdivisioll(a): Respoodent.Topcu failed to inspect t·· -
13 a andtesttheVehic1emacrordancewithHealthaudSafetyCode~~on-44012. l~'

c.14
:l~_

15.1 information into tbe,EIS unit by entering "Pass» fur the functional portion of the- smog:inspection_:,,:¢:;

. 16 H wh~ in fact. the vehicle's ignition timing was adjusted beyond the :manufactu:rer s .

17 I specifications.

18 Seetin 3348.42: Respondent Topcu failed to conduct the required smog

19 I tests on: tire vehicle in accordance with the Bureau's specifications.

.20 ONE HUNDRlIDTWENTIETH CAUSE FOR DISCIPLINE

21 (Dishonesty'! Fraud or Deceit)

28 ti protection afforded by the Motor Vehicle Inspection Program.

24 I August 13, 2007, regarding the 1994 Toyota Carnry, he committed acts: lnvolvingdishonesty,

26 UVJ442115 for that vehicle without-performing a bona fide inspection of the emission control

69

Respondent Topen has subjected his: technician license to disciplinary162.

action pursuant to Health and Safety Code section 440722, subm,.-isioTI (d), in that on or about
, -" -'- ~ _ .• _-- __ -- .•.. ~-_~~. - -. ·_~·h-

23

IIl
I
I
I

25 I fraud or deceit whereby another was injured by issuing elec!:ronic Certificate of Cm~Ipliance No, !I
f

!

II
r

27 n ~vices and systems on the vehicle, thereby depriving: the People of the State of California of the

22



1 PRIOR DISCIPLINE

2

3

RESPO~,])ENTNO.1

163. Pursuant to the Decision and Order~ a stipulated settlement ill Statement of

41 Issues Case NQ. 79/04-00 S~which became effective January 30. 2006~ the Bu..reau issued I

5 n Respondent's Automotive Repair Dealer Registration No. ARD 241700 on February 3, 2006. and I
6 H Smog Check Test Only Station License No. TC 241700 on February 16. 2006. Automotive

7 I Repair Dealer Registration No. ARD 241700 and Smog Check Test Only Station License No.

8 -I TC 241700 were immediately revoked;4owever~ revocations were stayed, and the licenses were

9 I placed on probation with terms and conditions. Pursuant to tOOsettletnent, Respondent agreed to

10 I be bound by all of tb.e terms and conditions set forth in the Decision and Order in Accusation No.

11 I79/04-00, a related case brought against Respondent No.5, as more particularly set furth in

!~l:p~~h 167.~~~·" :~e~~~~ termendedDecember 6, 2007.

164.

15:1 Issues Case No. 79104:00 S,. which became effective June 30, 2006, fue Burem1 ~ _" _

lti~1 ~den1~s AutomotiveRepairDealer RegistratiOn No . .ARD 244942 on J~ ll~ 2006, and ­

17 l Smog Check Test Only Station License No. TC 244942 on November 20,2006. AutooIDtive

18 I RepairDealer ~on No. ARD244942and SmogCheckTest Only Station License No.

191 TC 244942 were :immediately revoked; however, revocations were stay~ and the licenses were

201· placed on probation with terms and conditions. Pursuant to the settlement Respondent agreed to21: ~ bound by all of the tenns and conditions set forth in the Decision and Order in Accusation

221 No. 79/04-00, a related case brought against Respondent No.5, as mare particularly set forfh in

26 I Issues Case No. 79104-00 S, which became effective Febma..;r 8, 2007, the Bureau issued

28 II and Smog Check Test Only Station License No. TC 248804 on March 2, 2007. Automotive

27 HRespondent's Automotive Repair Dealer RegL~oll No. ARD 248804 on February 14, 2007, .

70

25

~~~_gI!~ 167:~:;:;~;mendroDecernber 6, 2007. I
. 165. Pursuant to the DecisioTI and Order, a stipulated settlement in Statement of f-

III
t!lII

I



1 U Repair Dealer Registration No. ARD 248804 and Smog Check Test Only Station License No.

2 D TC 248804 were immediately revoked; however, revocations were stayed" and the licenses were

3 n placed on probation with terms and conditions. Pursuant to the settlement, Respondent agreed to
. -

4 I be bound by all of the terms and conqiuoIlS set forth in the Decision and Order in Accusation No.

5 a 7,9/04-00, a related case brought against Respondent No.5, as more particularly set forth in

6 n paragraph 167. below. The prohationrerm ended December 6, 2007 .

7
. - .. '-~

KESPOl'\"DtNT NO~4

8
- .

9 -. Issues Case No. 79/04-00 S. which became effective February 2, 2005~ ilie~ureau:issUed

10 I~~~'S Automotive R~~DeaI~ R~~~NO. ~~2~~306 O~F~_~~:OO5> and
11 .:SiDgg Check Test OnlY StatIOn License No. TC236306ci:lF~ 14~2005. AUtAmriti.'1~

- -
~. 0- '"

··J·~~~~;,~~'~(;~~.~·~~~·7~~~~?~~~;··13 TC 236306 were rmmooiatcly revoked; hOwever. revocatrons were stayro, an.dthe licenses-were 1"C '., ...•...- ~...

.::::k::::~;:::'::::o:=~:;::r~~~:t,
16 119/04-00. are1ated casebionght~R~~tl.ci~ No. 5.aimorepamcularly Set forth in

'---.c.."

17'1' paragffiph 167.belOw. ~Thi~di'term ~ed December 6.2007~'
:-:.- . c. ..• - __ .'. -_ .. -.'~ ..-. - -_.- . - -. - . -~. --••..._ ~._...•__'~_.'~,.-.~,r_

167. Effective December 6, 2004, pursuant to tire Decision and Order in

~~e:::::~===~:~:v~~:::=::~;

16&. Under Code section 9884~7, subdiVision (c), fue dli ector may Invalidate"

25

26

221~ ..revocation was stayed, and the licens~ were placed on y!o~~onwi.1h~ and oondi~ans.
, _ , '_.- - , __ .. c_ ._' " d _. __ - ". __ .,_-- •• .-_ ._.

~- ;,- .. _ :_'_2.'. _-", _'-;:;:'_-'---':~_--_-< , __~--~- '_-:.-,.:'-:="~ __:-~_~, -_>_,._,.;.'-,:: .-_--'_,~. -_---_ :~-:~""~, ~;,:_:.:.,',--=-':~ .,-~'~,-:;O-'~c-::.,....:---'...;:-:,:,_:->,.~< -_>';.~-=-;-c::<->_;-_.

23~~, Sl)lDgChepk Test Only Station LicensiNo. TC 221700 was sUspendedWi thirty (30)
~ _:-""--;::-=-==~~-~;:~:;~,-:';",,>'C"T'd_~_-', ,,_;,:;. ..• _ ,.~ _~_.....=~.'"k;~.,_-.~,__ . _-;<k':' ·.L~_.-,.
24. days. Theprobation term endedDec~~ 6,2007.

~:_ . - - - _::__:".-:-=.>~ h,:",~ __~
'-~.''',- -~

~·MA'ftERs

"27 Itemporarily or permanently or.refuse to "1ilidate, the registrations fur all placeS ofbllsmess

28 n' operated in this state by Chevrem Corporation doing buSfuess as Clear Blue T~"'t Only Smog

71



1

2

3

4

!
I

Station inc1udin& but no! limited to Clear Blue Test Only Smog Station #3; Clear Bille Test Only !

Station 2; Test Only Smog Station II; a.tll4 G I C Smog Statio~ upon a finding that it ~ or 1sT II
engaged in a course of IepP~ and willful violations of the laws and regulations pertaining to an

automotive repair dealer.

5 169. Under Health and Safety Code section 440728, if Smog Check Test Only

6 I Station License Number TC 241700, issued to Clrevrem CoIpo:ration doing bUsiness: as:Clear

7 I Blue Test Only Smog Station, is revoked or suspended. any additiona1license issued under this

8 I chapter in the name of said licensee incluclln& but not limited to. TC 244942, issued to Chevrem

9 I Corporati~ doing business as Clear Bille Test Only Smog Station 2; TC 248804, issued to

1GI Chevrem Corporation, doing business as Clear Blue Test Only Smog Station 3; TC 236306,

11 I issued to Chevrem Corporation, doing business as Test Only Smog Station II; and TC 221700,

12 ~~ed-to Chevrem Corporati~ doing businesS as G Ie Smog-StatioIl,may be likewise revoked .
~~-~. --- .- •.. - --0:<:-5.;.- <;;;'-"'-~~'~"_ -"",'_..~~':'~_::-'1"::'_:'_".~ -.:""""-.:c""'"' .-0""'- __ < __ --..,=-_' - '"

13 I or suspended by the director.

170. Under Health and Safety Code section 440728itt Advanced Emission.14
-

151 Specialist Technician License Number EA 152180,issued to Hazpr~Singh Chmn~J5 :revoked ~~~...~i

17& be likewise nrrokedor ~hy1he director.

18 171. Under Health and Safety Code section 44072.8~ if Advanced Emission

19 I Specialist Technician License Number EA 151176; issued to Christopher- Br}'anHarriSGr4 is

25· I licensee may b~ likewise revoked or suspended. by the dh-ector.

24 I revoked or suspend~ any additional license issued under this chapter in the name of said

72

Under Health and Sa.feo/ Code section 44072.8, if Advanced EmissiOIl

173.

172.

//1

I
l
I
~

-,

I
I
!I

Specialist Technician License Number R.\ 152893, issued to Bryon Leonard Schaub. is revoked II
I
III

licensee may be likewise revoked or suspended by the director.

27

21

20· rrevoked or ~ any additional .license issued under this chapter in the name of said

28

26

22

23



1 Dor suspended" any additiona1license issued under tlllschapter in the name of sai~ licensee ma:v

2 !be likewise revoked or ~enrled by the illrectof.

3 174. Under Health and Safety Code sa.-tion 44072.8, if Advanced Emission

I

I
I

I

4- I Specialist Technician License Number EA147911, issued to Nusret B.-Topc~ is revoked or

5 '. susp~d~ any additional license issued under this chapter iJI the name of said licen...r;eemaybe

6 I likewise revoked or suspended by the director.

7- 175. Under Health and Safety Code section 44072.8, if Advanced Emission

I8J ARD 244944 issued to Chevrem Corporatio~ doing business as Clear Blue Test Only Smog

13

28 ~ dealer registration issued to Chevrem Corporation;

I

[
I
I
f

I,I
f

II

TemporariJy or permanently invalidatirrg any other automotive repair

RevQking or suspending Automotive Repair Dealer Registration Nn:mber

6.

5.

3.

4. ~~g or~penfling Auto~otive~~ Dealer ~onNmnber-~---.=~~,:---c,-- ..,-A~ ,_·-to~"_,,,_"'·,.~~_'!- __~.--~~, _ ~~-=--,.~ ~__'_~__... _Ji!t':_it-;. _

-0>- ',.. .-.-"' •• "- _ '~-r,' ~'"'~_--o_~~~~o., .•. ~--:-,~_~_

ARD 236306, issued to CheyTem Corporatio~ doing business as Test Only Smog S~on II;

26 11 ARD 221700, issued to Chevrem Corporation. doing business as G I C Smog Station;

21 lARD 248804, issu.edto Chevrem CQrpmatio~ doing business as Clem-Blue Test Only Smog

221=- Station 3;

27



1 7. Revoking or suspending Smog Check, Test Only Station License Number

2 " TC 241700, issued to Cnevrem Cmporati~ doing business as Clear Blue Test Only Smog

3 I Station;

4 Revoking or suspending Smog Check, Test Only Station License Number

5 BTC 244942~ issued to Chevrem Corporati~ doing busin.ess as Clear Blue Test Only Smog

6 R Station 2;

7 9. Revoking or suspending Smog Check,. Test Only Station License Number

8 B TC 248804, issued to Chevrem Corporation, doing business as Clear Blue Test Only Smog

9 I Station 3;

10 10. Revoking or suspending Smog Check, Test Only Station License Number

11. Revoking 0F~Smog.~·Testomy.station"Li£emeNumber
- ,-,,---~.. ';:::_:_- - --~,--~-- ~-._-.

13 I TC 221700, issued to Chevrem Corporati~ doing bnsm~ as G I C Smog Station; r:.

14 12.
Revoking or SUSblenrling any additianaIlicense issued under~ter 5 of

15't :theHealth and Safety Code in the name ofChevrem Corporation;

16 13. Revoking or suspindin.g Advanced Bmismon Specialist Technician. ,.. --

18 14. Revoking or suspending aIlY additional license issued under Chapter 5 of

191 the Health and Safety Code in the name QfHarpreet Singh Chhina;

20 15. RevokIDgor ~ending Advanced Emi~..ionSpecialistTeclmicim

21 I License Number EA 151176, issued to Christopher Bryan Harrisoo;

27 ; the Health and Safety Code in the name ofWmcnester Silimna Ordonez;

22

26

16~

18. Revoking or suspending any additianallicense issued under Chapter 5 of

28 I fI!

74



2 B License Number EA 152893, issued to Bryon Leonard Schaub;

6 I License Number EA 147911, issued to Nusret B. Topcu;

4 R the Health and Safety Code in the name ofBT}'OTI Leonard Schaub;

1-"" .,I
!,
I
~
;

I
I
(
\I
I
!
I
I
1,

Revoking or suspending Advanced F.miR.<cionSpecialist Teclmicim19.

21. 'Revoking or suspending Advanced Emission Specialist Technician

22.

1

20. Revoking or suspending any additional license issued under Chapter 5 of. -

5

7

8 I the Health and-Safuty Code in the name ofNusret B. Topc~

25.

23.9 I
I

10 ILicense Number EA 151026, issued to Matthew Jared Phelps; I11 I 24. Revokingor suspending any additiona1license issued under Chapter 5 of I

." tl~"'the Health and-Safety'Cooe-in- the nam~ of Matthew -JarefrFne1ps;' ",--

Ordering Chevn:~~-l1aIpreet Singh~ Chrisfoph~ ~
13

26. Taking such other and further action as deemed necessary and proper.

9-/0-og

OJS6111GSF2003400B6

sr-x.~B5_
--~~"~~-

- ~~~
27 j.

SFti "

28 II ClearBlue.Acc.wpd {8/181W}

21

22

23

24

14- I Bryan Hm:risor4 Winc"he.<rter-SibumaOrdonez, Bryan Leonard Schaub. Nusret B. Topcu, and

151 Matthew !-aredPhelps to pay the Bureau of Automotive Repair the reasonable costs ofthe.{·

161inYestigation and enforcement oftlris case. punmant to Code section 125.3; an~

25

26

17

18

19J DATED:

20

75


